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RULES  AND  REGULATIONS 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A1J3.  Regulation  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

Part  201  of  Chapter  n.  Title  22  (A.I.D. 
Regulation  1),  is  revised  to  read  as 
follows: 

Subpart  A — Definitions  and  Scope  of  This  Part 
Sec. 

201.01  Definitions. 

201.02  Scope. 

Subpart  B— Conditions  Governing  the  Eligibility 
of  Procurement  Transactions  for  A.I.D.  Financing 

201.10  Purpose. 

201.11  Eligibility  of  conunodities. 

201.12  Eligibility  of  Incidental  services. 

201.13  Eligibility  of  delivery  services. 

201.14  Eligibility  of  bid  bonds  and  perform¬ 

ance  guaranties. 

201.15  United  States  fiag  vessel  shipping 

requirement. 

Subpart  C — Procurement  Procedures— Responsi¬ 
bilities  of  Importers 

201.20  Purpose. 

201.21  Notice  to  supplier. 

201.22  Formal  competitive  bid  procedures. 

201.23  Other  procurement  procedures. 

201.24  Solicitation  of  bids  and  quotations. 

201.25  Advance  and  progress  payments  for 

custom-made  commodities. 

201.26  Bid  bonds  and  performance  guaran¬ 

ties. 

Subpart  D— Responsibilities  of  Suppliers 

201.30  Pvirpose. 

201.31  Suppliers  of  commodities. 

201.32  Suppliers  of  delivery  services. 

201.33  Prior  review  of  proposed  sales. 

Subpart  E — General  Provisioiu  Relating  to  A.I.D. 
Financing  of  Commodities  <md  Commodity- 
Related  Services 

201.40  Purpose. 

201.41  Audit  and  inspection. 

201.42  Re-export  of  AJD.-flnanced  com¬ 

modities. 

201.43  Diversion  clavise. 

201.44  Vesting  in  A.I.D.  of  title  to  commodi¬ 

ties. 

201.45  Termination  or  modification  of  a 

loan,  grant,  or  implementing  docu¬ 
ment. 

201.46  Compensation  to  supplier  if  ship¬ 

ment  is  prohibited. 

Subpart  F— Payment  and  Reimbursement 

201.50  Purpose. 

20 1 .5 1  Methods  of  financing. 

201.52  Required  documents. 

201.53  Final  date  for  presentation  of  docu¬ 

ments. 

Subpart  G— Price  Provisions 

201.60  Piu-pose  and  applicability  of  this 

sul^>art. 

201.61  Meaning  of  terms  in  this  subpart. 

201.62  Responsibilities  of  borrower/grantee 

and  of  supplier. 

201.63  Mazimtun  prices  for  commodities. 

201.64  Application  of  the  price  rules  to  com¬ 

modities. 

201.65  Rules  governing  discounts,  commis¬ 

sions.  and  similar  allowances. 

201.66  Side  payments. 

201.67  Maximum  freight  charges. 

201.68  Maximum  prices  for  commodity-re¬ 

lated  services. 


Sec. 

201.69  Commodity  price  subject  to  escala¬ 

tion. 

Subpart  H — Rights  and  Retponsibilitiet  of  Bonks 

201.70  Purpose. 

201.71  Terms  of  letters  of  credit. 

201.72  Making  payments. 

201.73  Limitation  on  the  responsibilities  of 

banks. 

201.74  Additional  documents  for  A.ID. 

201.75  Rights  of  banks. 

Subpart  I— Rights  and  Remedies  of  A.I.D., 
Waiver  Authority,  and  Transitory  Provisions 

201.80  Piurpose.  . 

201 B1  Rights  of  AJD.  against  borrower/ 
grantees. 

201.82  Rights  of  AJD.  against  suppliers. 

201.83  No  waiver  of  alternative  rights  or 

remedies  by  AJD. 

201.84  Limitation  on  period  for  making  re¬ 

fund  requests. 

201.85  Waiver  and  amendment  authority. 

201.86  Continuation  in  effect  of  certain 

prior  issuances. 

201.87  Effective  date  and  transitory  pro¬ 

vision. 

Appendix  A — S upplier’s  Certificate  and 
Agreement  with  the  Agency 
for  International  Develop¬ 
ment. 

Appendix  B — Instructions  for  Notice  of  Pro¬ 
posed  Procurement. 

Authoeity:  The  provisions  of  this  Part 
201  issued  under  sec.  621,  Foreign  Assistance 
Act  of  1961;  75  Stat.  445;  22  U.S.C.  2402. 

Subpart  A — Definitions  and  Scope  of 
This  Regulation 
§  201.01  Definitions. 

As  used  in  this  Part  201,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  The  Act.  “The  Act”  means  the 
Foreign  Assistance  Act  of  1961,  as 
amended  from  time  to  time. 

(b)  AJ.D.  “A.I.D.”  means  the  Agency 
for  International  Development  or  any 
successor  agency,  including,  when  ap¬ 
plicable,  each  US  AID. 

(c)  A.I.D.  geographic  code.  “A.I.D. 
geographic  code”  means  a  code  in  the 
A.I.D.  Geographic  Code  Book  which  des¬ 
ignates  a  country,  a  group  of  countries, 
or  an  otherwise  defined  area. 

(d)  AID/W.  “AID/W”  means  the 
A.I.D.  in  Washington,  D.C.,  including 
any  office  thereof. 

(e)  Approved  applicant.  “Approved 
applicant”  means  the  person  or  organi¬ 
zation  designated  by  the  borrower/ 
grantee  to  establish  credits  with  banks 
in  favor  of  suppliers  or  to  instruct  banks 
to  make  pasonents  to  suppliers,  and  in¬ 
cludes  any  agent  acting  on  behalf  of 
such  approved  applicant. 

(f)  Bank.  “Bank”  means  a  banking 
institution  organized  under  the  laws  of 
the  United  States,  or  any  State,  terri¬ 
tory  or  possession  thereof,  or  Puerto 
Rico  or  the  District  of  Columbia. 

(g)  Borrower / grantee.  “Borrower/ 
grantee”  means  the  government  of  any 
cooperating  coimtry,  or  any  agency,  in¬ 
strumentality  or  political  subdivision 
thereof,  or  any  private  entity  to  which 
A  J.D.  directly  makes  fimds  available  by 
loan  or  grant. 

(h)  Commodity.  “Commodity”  means 
any  material,  article,  supply,  goods  or 
equipment. 


(i)  Commodity -related  services. 
“Commodity-related  services”  means  de¬ 
livery  services  and/or  incidental  services. 

(j)  Cooperating  country.  “Cooperat¬ 
ing  country”  means  any  coimtry  to 
which  AJ.D.  provides  any  form  of  as¬ 
sistance  under  the  Act. 

(k)  Delivery.  “Delivery”  means  the 
transfer  to,  or  for  the  account  of,  an 
Importer  of  the  right  to  possession  of 
a  commodity,  or  the  rendering  to,  or  for 
the  account  of,  an  importer  of  any  com¬ 
modity-related  service. 

(l)  Delivery  services.  “Delivery  serv¬ 
ices”  means  any  service  customarily  per¬ 
formed  in  a  commerical  export  trans¬ 
action  which  is  necessary  to  effect  a 
physical  transfer  of  commodities  from 
the  country  of  export  to  the  cooperating 
country.  Examples  of  such  services  are 
the  following:  export  packing,  local 
drayage  in  the  source  country  (includ¬ 
ing  waiting  time  at  the  dock),  ocean 
and  other  freight,  loading,  heavy  lift, 
wharfage,  tollage,  switching,  dumping 
and  trimming,  lighterage,  insurance, 
commodity  inspection  services,  and  serv¬ 
ices  of  a  freight  forwarder.  “Delivery 
services”  may  also  Include  work  and  ma¬ 
terials  necessary  to  meet  A.I.D.  marking 
requirements. 

(m)  Implementing  document.  “Im¬ 
plementing  document”  means  any  docu¬ 
ment  issued  by  A.I.D.  which  authorizes 
the  use  of  A.I.D.  funds  for  the  procure¬ 
ment  of  commodities  and/or  commodity- 
related  services  and  which  specifies 
conditions  which  will  apply  to  such  pro¬ 
curement. 

(n)  Importer.  “Importer”  means  any 
person  or  organization,  governmental  or 
otherwise,  in  the  cooperating  country 
who  is  authorized  by  the  borrower/ 
grantee  to  use  A.I.D.  funds  under  this 
Regulation  for  the  procurement  of  com¬ 
modities,  and  includes  any  borrower/ 
grantee  who  undertakes  such  procure¬ 
ment. 

(o)  Incidental  services.  “Incidental 
services”  means  the  installation  or  erec¬ 
tion  of  A.I.D.-financed  equipment,  or  the 
training  of  personnel  in  the  mainte¬ 
nance,  operation  and  use  of  such  equip¬ 
ment. 

(p)  Purchase  contract.  “Purchase 
contract”  means  any  contract  or  similar 
arrangement  under  which  a  supplier 
furnishes  commodities  and/or  commod¬ 
ity-related  services  financed  under  this 
Part  201. 

(q)  Source.  “Source”  means  the 
country  from  which  a  commodity  is 
shipped  to  the  cooperating  country,  or 
the  cooperating  country  if  the  commod¬ 
ity  is  located  therein  at  the  time  of  the 
purchase.  Where,  however,  a  commod¬ 
ity  is  shipped  from  a  free  port  or  bonded 
warehouse  in  the  form  in  which  received 
therein,  “source”  means  the  country 
from  which  the  commodity  was  shipped 
to  the  free  port  or  bonded  warehouse. 

(r)  Supplier.  “Supplier”  means  any 
person  or  organization,  governmental  or 
otherwise,  who  furnishes  commodities 
and/or  commodity-related  services  fi¬ 
nanced  under  this  Part  201. 

(s)  Supplier's  Certificate.  “Supplier’s 
Certificate”  means  AJD.  Form  281, 
“Supplier’s  Certificate  and  Agreement 
with  the  Agency  for  International  Devel- 
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opment”,  including  the  “Invoice-and- 
Contract  Abstract”  on  the  reverse  of 
such  form  (Appendix  A  to  this  Part  201) , 
or  any  substitute  form  which  may  be 
prescribed  in  the  letter  of  commitment, 
request  for  the  opening  of  a  special  let¬ 
ter  of  credit,  or  other  pertinent  imple¬ 
menting  document. 

(t)  United  States.  “United  States” 
means  the  United  States  of  America,  any 
State,  territory  or  possession  thereof, 
Puerto  Rico  and  the  District  of  Columbia. 

(u)  US  AID.  “US  AID”  means  the 
A1I>.  mission  or  representative  to  any 
cooperating  country. 

The  appropriate  implementing  docu¬ 
ment  will  in^cate  whether  and  the  ex¬ 
tent  to  which  this  Part  201  shall  apply 
to  the  procurement  of  commodities  or 
commodity-related  services  or  both. 

(a)  The  borrower/grantee  is  respon¬ 
sible  for  compliance  with  the  applicable 
provisions  of  this  Part  201  by  importers 
and  suppliers,  and  for  assuring  that  im¬ 
porters  and  suppliers  are  informed  of  the 
extent  to  which  this  Part  201  applies. 

(b)  Subpart  B  of  this  Part  201  sets 
forth  conditions  governing  the  eligibility 
for  AlD.-financing  of  transactions 
covering  commodities  and  commodity- 
related  services. 

(c)  Subpart  C  prescribes  procedures 
which  importers  shall  follow  in  purchas¬ 
ing  commodities. 

(d)  Subpart  D  sets  forth  the  responsi¬ 
bilities  of  suppliers. 

(e)  Subpart  E  contains  provisions  re¬ 
lating  to 

(1)  Hie  diversion  of  shipments  and 
the  vesting  in  A.I.D.  of  title  to  com¬ 
modities; 

(2)  The  effect  of  termination  or  modi¬ 
fication  of  any  loan,  grant  or  implement¬ 
ing  document;  and 

(3)  A.IJ:>.  audit  and  inspection  rights. 

(f)  Subpart  F  describes  the  financing 
process  and  prescribes  the  documents 
which  shall  be  submitted  to  banks  and  to 
A.I.D. 

(g)  Subpart  G  contains  the  price  tests 
which  shall  be  met  and  limitations  on 
amoimts  and  types  of  payments  which 
A.I.D.  will  finance. 

(h)  Subpart  H  defines  the  rights  and 
responsibilities  of  banks. 

(i)  Subpart  I  sets  out  the  rights  and 
remedies  which  are  reserved  to  A.IJ3. 
and  provides  for  the  waiver  vmder  special 
circumstances  of  the  provisions  of  this 
Part  201.  The  subpart  also  contains 
necessary  transitory  provisions. 

(j)  Unless  otherwise  indicated,  refer¬ 
ences  in  this  Part  201  to  subparts  or  to 
sections  relate  to  subparts  or  sections  of 
this  Part  201. 

Subpart  B — Conditions  Governing  the 

Eligibility  of  Procurement  Transac¬ 
tions  for  A.I.D.  Financing 
§  201.10  Purpose. 

This  subpart  sets  forth  requirements 
for  A.ID.  financing  applicable  to  trans¬ 
actions  for  the  procurement  of  commodi¬ 
ties  and/or  commodity-related  services. 

§  201.11  Eligibility  of  commodities. 

To  qualify  for  A.I.D.  financing,  a  com¬ 
modity  procurement  transaction  shall 
satisfy  the  following  requirements: 


(a)  Description  and  condition  of  the 
commodity.  The  commodity  shall  con¬ 
form  to  the  description  in  the  implement¬ 
ing  document.  Unless  otherwise  au¬ 
thorized  by  AID/W  in  writing,  the  com¬ 
modity  shall  be  imused,  and  may  not 
have  been  disposed  of  as  surplus  by  any 
governmental  agency. 

(b)  Source — (1)  General  rule.  The 
source  of  the  commodity  shall  be  a  coun¬ 
try  authorized  in  the  implementing  doc¬ 
ument  by  name  or  by  reference  to  an 
A.I.D.  geographic  code.  In  addition,  the 
commodity  shall  have  been  mined, 
grown,  or  through  manufactming,  proc¬ 
essing,  or  assembly  produced  in  a  source 
country  authorized  in  the  implementing 
document. 

(2)  Exceptions.  A  produced  commod¬ 
ity  will  not  be  eligible  for  A.I.D.  financ¬ 
ing  if 

(i)  It  contains  any  component  from 
countries  other  than  free  world  coim- 
tries  as  listed  in  A.I.D.  geographic  code 
899;  or 

(ii)  It  contains  components  which 
were  imported  into  the  country  of  pro¬ 
duction  from  such  free  world  countries 
other  than  authorized  source  countries; 
and 

(a)  Such  components  were  acquired 
by  the  producer  in  the  form  in  which 
they  were  imported;  and 

(b)  The  total  cost  of  such  components 
(delivered  at  the  point  of  production) 
amounts  to  more  than  10  percent,  or 
such  other  percentage  as  A  JD.  may  pre¬ 
scribe,  of  the  lowest  price  (excluding  the 
cost  of  ocean  transportation  and  marine 
insurance)  at  which  the  supplier  makes 
the  commodity  available  for  export  sale 
(whether  or  not  financed  by  A J.D.) . 

(3)  Waiver  provision.  AID/W  may 
from  time  to  time  waive  or  modify  the 
requirements  of  subparagraph  (2)  (ii)  of 
this  §  201.11(b)  if  in  its  view  such  action 
is  necessary  to  achieve  AJ.D.’s  objective 
of  conformity  with  normal  industry 
practices. 

(c)  Date  of  shipping  documents.  The 
documents  required  as  evidence  of  ship¬ 
ment  under  §  201.52(a)  (4)  shall  show 
that  the  date  of  shipment  was  within 
the  shipping  period,  if  any,  specified  in 
the  implementing  document. 

(d)  Mediurh  of  transportation.  Ship¬ 
ment  shall  not  be  effect^ 

(1)  By  a  transportation  medium 
owned,  operated  or  under  the  control  of 
any  country  not  Included  within  A.I.D. 
geographic  code  899;  or 

(2 )  From  the  United  States  on  a  vessel 
which  A.I.D.  has  designated  ineligible; 
or 

(3)  Under  any  ocean  or  air  charter 
which  has  not  received  prior  aproval  by 
AID/W. 

(e)  Marine  insurance.  If  A.I.D.  de¬ 
termines  that  the  government  of  a  co¬ 
operating  country,  by  statute,  decree,  rule 
or  regulation,  discriminates  with  respect 
to  A.I.D.-financed  procurement  against 
any  marine  insurance  company  author¬ 
ized  to  do  business  in  any  state  of  the 
United  States,  then  any  A. I.D. -financed 
commodity  shipped  to  the  cooperating 
country  shall  be  insured  against  marine 
risks  and  such  insurance  shall  be  placed 
in  the  United  States  with  a  company  or 


companies  authorized  to  do  a  marine 
insurance  business  in  a  state  of  the 
United  States.  “Discrimination”  with¬ 
in  the  meaning  of  this  paragraph  (e) 
may  be  found  to  exist  whenever  the 
effect  of  governmental  action  by  a  co¬ 
operating  country  is  to  hinder  an  im¬ 
porter  in  entering  into  a  c.i.f.  contract 
with  a  United  States  supplier  or  in  in¬ 
structing  a  United  States  supplier  to 
place  marine  insurance  in  the  United 
States. 

(f)  Timely  submission  of  documents. 
All  documents  required  under  §  201.52 
to  be  submitted  by  a  supplier  in  order 
to  receive  payment  or  reimbursement 
shall  be  submitted  to  A.I.D.  or  to  a 
designated  bank,  whichever  is  appro¬ 
priate,  on  or  before  the  terminal  date 
specified  in  the  letter  of  commitment, 
the  request  for  the  opening  of  a  special 
letter  of  credit,  or  other  implementing 
document. 

(g)  United  States  Treasury  Depart¬ 
ment  regulations.  Procurement  trans¬ 
actions  shall  comply  with  the  require¬ 
ments  of  the  Foreign  Assets  Control 
Regulation  and  Cuban  Assets  Control 
Regulation  of  the  United  States  Treas¬ 
ury  Department. 

(h)  Commodities  shipped  out  of  free 
port  or  bonded  warehouse.  No  com¬ 
modity  shipped  out  of  a  free  port  or 
bonded  warehouse  is  eligible  for  A.I.D. 
financing  if  it  was  shipped  to  the  free 
port  or  bonded  warehouse  without  com¬ 
pliance  with  the  requirements  set  forth 
in  paragraph  (d)  (1)  and  (2)  of  this 
§  201.11. 

(i)  Purchase  price.  The  purchase 
price  for  the  commodity  shaU  satisfy 
the  requirements  of  Subpart  G. 

§  201.12  Eligibility  of  incidental  serv¬ 
ices. 

Incidental  services  may  be  financed 
under  the  same  implementing  document 
which  makes  funds  available  for  the 
procurement  of  equipment  if 

(a)  The  supplier  does  not  procure 
such  services  with  local  currency  in  the 
cooperating  country;  and 

(b)  Such  services  are  specified  in  the 
purchase  contract  relating  to  the  equip¬ 
ment. 

§  201.13  Eligibility  of  delivery  services. 

Delivery  services  will  be  financed  by 
A.IX).  in  the  manner  provided  in  this 
section. 

(a)  General.  Delivery  services  which 
relate  to  A.I.D.-flnanced  commodities 
may  be  financed  imder  the  implement¬ 
ing  document  which  authorizes  the 
purchase  of  the  commodities  or  under  a 
separate  immplementing  document. 

(b)  Conditions  and  limitations — (1) 
Freight.  Unless  otherwise  authorized, 
A.I.D.  will  not  finance  freight 

(i)  For  shipment  beyond  the  point  of 
entry  in  the  cooperating  country;  or 

(ii)  On  any  non-U.S.  flag  transporta¬ 
tion  medium  carrying  the  commodities 
to  the  cooperating  country,  or  to  or 
from  a  free  port  or  bonded  warehouse; 
or 

(iii)  On  any  vessel  designated  by 
A.IX).  as  ineligible  to  carry  A.ID.- 
financed  cargo ;  or 
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(iv)  On  any  liner  vessel  for  which  the 
rate  applicable  to  the  commodity  shipped 
and  applying  to  both  A  J.D.-financed  and 
non-AJX),-financed  cargo  has  not  been 
filed  with  the  Federal  Maritime  Commis¬ 
sion  (whether  or  not  such  filing  is 
required  by  the  Federal  Maritime  Com¬ 
mission)  ;  or 

(V)  Under  any  ocean  or  air  charter 
covering  full  or  part  cargo  (whether  for 
a  single  voyage,  consecutive  voyages,  or 
a  time  period)  which  has  not  received 
prior  approval  by  AID/W  (Resources 
Transpoiiation  Division) ;  or 

(vi)  Which  is  attributable  to  broker¬ 
age  (XMnmissions  which  exceed  the  limi¬ 
tations  specified  in  §  201.65(e)  or  to 
address  commissions,  dead  freight,  or 
demurrage. 

(2)  Inspection  services.  A.IJ5.  will 
finance  inspection  of  A.I.D.-financed 
commodities  if  such  inspection  is  per¬ 
formed  by  independent  inspectors  at  the 
request  of  the  importer  and  is  either 
customary  in  export  transactions  for  the 
commodity  involved  or  Is  necessary  to 
determine  conformity  of  the  commod¬ 
ities  to  the  contract. 

(3)  Insurance,  (i)  A  J.D.  will  finance 
U.S.  dollar  premiums  for  marine  insur¬ 
ance  including  war  risk  on  A.I.D.- 
financed  commodities,  if 

(a)  The  insurance  is  placed  on  a  com¬ 
petitive  basis,  in  an  authorized  somce 
coimtry,  with  a  company  or  companies 
authori:^  to  do  a  marine  insurance 
business  in  any  state  of  the  United 
States;  and 

(5)  Such  insurance  is  placed  either  in 
accordance  with  the  terms  of  the  com¬ 
modity  purchase  contract  or  by,  or  on 
the  written  instructions  of,  the  importer; 
and 

(c)  Insurance  coverage  relates  only  to 
the  period  during  which  the  commodities 
are  in  transit  to  the  cooperating  coun¬ 
try,  except  that  it  may  include  coverage 
imder  a  so-called  “warehouse-to-ware- 
house’*  clause;  and 

(d)  The  premiums  do  not  exceed  the 
limitations  contained  in  §  201.68. 

(ii)  Within  the  meaning  of  §  201.11(e) 
as  well  as  of  this  §  201.13(b)  (3),  insur¬ 
ance  is  “placed”  in  a  coimtry  pnly  if  pay¬ 
ment  of  the  insurance  premium  is  made 
to,  and  the  insurance  policy  is  issued  by, 
an  insurance  company  office  located  in 
said  country.  “On  a  competitive  basis” 
means  under  conditions  of  effective  com¬ 
petition,  but  not  necessarily  under  for¬ 
mal  competitive  bid  procedures. 

§  201.14  Eligibility  of  bid  bonds  and 
performance  guaranties. 

The  cost  of  any  bid  bond  posted  by  a 
successful  bidder  or  of  any  guaranty  of 
performance  posted  by  a  supplier  is 
eligible  for  financing  under  the  imple¬ 
menting  document  to  the  extent  that  the 
principal  amount  of  the  bond  or  guar¬ 
anty  does  not  exceed  the  amount  cus¬ 
tomary  in  international  trade  for  the 
t3Tpe  of  transaction  and  commodity  in¬ 
volved;  Provided,  That  the  bid  bond  and 
guarantee  of  performance  must  be  pay¬ 
able  in  United  States  dollars  and  must 
conform  to  the  requirements  of  the  invi¬ 
tation  for  bids  or  the  contract,  as  appli¬ 
cable. 


§  201.15  United  States  flag  vessel  ship* 
ping  requirement. 

(a)  General  requirement.  At  least 
fifty  percent  of  the  gross  tonnage  of  all 
commodities  financed  with  AXD.  dollar 
fimds  and  transported  to  the  cooperating 
country  on  ocean  vessels  shall  be  trans¬ 
ported  on  privately  owned  United  States 
flag  commercial  vessels.  The  foregoing 
requirement  shall  apply  separately  for 
any  dry  bulk  carrier  shipments,  dry  cargo 
liner  shipments  and  tanker  shipments 
from  each  of  the  following  geographical 
areas: 

(1)  United  States; 

(2)  Europe  and  Africa; 

(3)  Near  East  and  South  Asia; 

(4)  Latin  America  and  Canada;  and 

(5)  Far  East. 

(b)  Responsibility  of  borrower/ 
grantee.  The  borrower/grantee  shall  be 
responsible  for  assuring  compliance  with 
the  requirements  of  paragraph  (a)  of 
this  §  201.15  and  for  imposing  upon  sub¬ 
borrowers,  contractors  and  importers 
such  reqiiirements  regarding  shipping 
arrangements  with  suppliers  as  will  as¬ 
sure  discharge  of  this  responsibility. 
Such  compliance  shall  be  achieved  dur¬ 
ing  each  United  States  fiscal  year  (July 
1-June  30)  as  well  as  each  quarterly 
IJeriod  thereof,  or  during  such  other 
, period  or  periods  as  may  be  specified  by 
AJ.D.  in  agreements  or  implementing 
documents. 

(c)  Non-availabiUty  of  United  States 
flag  vessels.  Upon  application  of  the 
borrower/grantee,  AID/W  (Resources 
Transportation  Division)  will  determine 
and  advise  the  borrower /grantee  whether 
or  not  a  privately-owned  United  States 
fiag  commercial  vessel  is  available  for  a 
specific  shipment  of  commodities  at  fair 
and  reasonable  rates.  Such  determina¬ 
tion  and  advice  of  nonavailability  does 
not  relieve  the  borrower /grantee  of  the 
obligation  to  comply  with  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
§  201.15  except  to  the  extent  that  AJ.D. 
after  reviewing  shipments  by  the  bor¬ 
rower/grantee  during  the  fiscal  year 
quarterly  period  thereof,  or  other  rele¬ 
vant  time  period,  determines  that  such 
compliance  has  not  been  possible.  Any 
such  determination  and  advice  will  not 
render  transportation  costs  on  foreign 
fiag  vessels  eligible  for  A.I.D.  financing. 

Subpart  C — Procurement  Proce¬ 
dures — Responsibilities  of  Importers 
§  201.20  Purpose. 

This  subrpart  prescribes  procurement 
procedures  which  shall  apply  to  an  im¬ 
porter  whenever  a  commodity  procure¬ 
ment  is  to  be  financed  by  A.I.D. 

§  201.21  Notice  to  supplier. 

The  importer  is  responsible  for  pro¬ 
viding  the  supplier  with  the  following 
information  (either  through  the  invita¬ 
tion  for  bids  or  otherwise) : 

(a)  Notice  that  the  transaction  is  to 
be  financed  by  A.I.D.  under  this  Part 
201; 

(b)  The  identification  number  of  the 
implementing  document;  and 

(c)  All  additional  information  pre¬ 
requisite  to  A.I.D.  financing  and  con¬ 


tained  in  the  instructions  from  the 
borrower/grantee  to  the  importer  (for 
example,  eligible  source  of  commodity, 
periods  during  which  deliveries  must  be 
made,  shipping  provisions,  and  docu¬ 
mentation  requirements). 

§  201.22  Formal  competitive  bid  proce¬ 
dures. 

If  the  imiilementing  document  re¬ 
quires,  or  if  the  importer  elects  procure¬ 
ment  through  formal  competitive  bid 
procedures,  the  following  minimum  re¬ 
quirements  shall  apply: 

(a)  Contents  of  the  invitation  for  bids. 
Every  invitation  for  bids  and  every  at¬ 
tachment  or  amendment  to  an  invitation 
shall  be  in  the  English  language.  The 
invitation  shall  contain  the  following: 

(1)  Statement  of  requirements.  The 
invitation  shall  state  specifically  that 
formal  competitive  bid  procedures  apply. 
The  terms  and  conditions  which  apply 
to  the  procurement  shall  be  clearly  indi¬ 
cated,  including  any  factors  other  than 
price  to  be  used  in  evaluation.  Com¬ 
modity  specifications  shall  be  stated  in 
terms  of  United  States  standards,  in  a 
non-restrictlve  manner,  and  in  sufficient 
detail  to  permit  maximum  response  from 
prospective  suppliers. 

(2)  Statement  regarding  submission  of 
bids.  Invitations  for  bids  shall  state  the 
applicable  invitation  number,  the  address 
to  which  bids  are  to  be  sent,  the  closing 
hour  and  date  for  submission  and  the 
date,  hour  and  place  for  public  opening 
of  bids.  If  additional  drawings,  details, 
or  regulations  or  forms  are  necessary  for 
bidding,  the  invitation  shall  state  where 
such  material  may  be  obtained. 

(3)  Statement  regarding  this  part. 
Invitations  for  bids  shall  expressly  indi¬ 
cate  the  extent  to  which  any  resulting 
contract  is  subject  to  the  requirements 
of  this  Part  201. 

(b)  Advertising  the  invitation  for  bids. 
The  invitation  for  bids  shall  be  ad¬ 
vertised  in  the  manner  described  in 
§  201.24(a)(1). 

(c)  Handling  bids.  Bids  received  shall 
be  held  intact  and  sealed  and  shall  be 
safeguarded  against  disclosure  of  con¬ 
tents  prior  to  bid  opening.  The  bids  shall 
be  opened  publicly  as  specified  in  the  bid 
invitation,  and  all  properly  submitted 
bids  shall  be  considered.  Direct  submis¬ 
sion  of  a  bid  by  a  prospective  supplier, 
rather  than  through  an  agent  or  other 
representative  of  the  supplier  in  the  co¬ 
operating  country,  shall  not  be  cause  for 
rejection. 

(d)  Awards.  Every  award  shall  be 
made  to  that  responsible  bidder  whose 
bid,  conforming  to  the  invitation  for  bids, 
is  lowest  in  price,  unless  another  bid  is 
demonstrably  more  advantageous  to  the 
importer  because  of  any  factor  (other 
than  price)  set  forth  in  the  invitation 
for  bids  as  a  factor  to  be  considered  in 
the  evaluation  of  bids. 

(e)  Submission  of  ward  information 
to  AJ.D.  The  importer  shall  complete 
Form  AJ.D.  11-83  “Abstract  of  Bids”, 
identifying  thereon  the  successful  bidder, 
and  noting  any  two  or  more  identical 
bids  or  any  evidence  of  suspected  collu¬ 
sion.  If  the  lowest  bid  has  not  been  ac¬ 
cepted,  the  importer  shall  justify  the 
award  and  shall  append  to  the  Abstract 
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a  statement  of  reasons  for  rejecting  all 
lower  bids.  The  Abstract  and  any  justi¬ 
fication  statement  shall  be  sent  in  tripli¬ 
cate  to  the  Office  of  the  Controller,  A  J  J}.. 
Washington,  D.C.,  to  arrive  within  twenty 
days  after -the  award  of  the  contract. 

§  201.23  Other  procurement  proce¬ 
dures. 

(a)  General  requirements.  Procure¬ 
ment  not  subject  to  S  201.22  shall  be  made 
In  accordance  with  good  commercial 
practice.  Specifications  shall  be  ex¬ 
pressed  in  terms  of  United  States  stand¬ 
ards  and  shall  be  in  the  English  language. 
All  solicitations  of  quotations  and  offers 
siiftii  be  made  uniformly  to  a  reasonable 
number  of  prospective  suppliers. 

(b)  Notification  as  adequate  solicita¬ 
tion.  If  the  notification  requirements  of 
§  201.24(a)  (2)  apply,  such  notification 
shall  be  deemed  an  adequate  solicitation 
of  quotations  and  offers,  and  all  supple¬ 
mentary  solicitations  shall  be  consistent 
with  such  notification. 

(c)  Notice  of  quotations  and  offers  re¬ 
ceived.  A.ID.  may  require  that  an  im¬ 
porter  furnish  an  abstract  in  the  English 
language  and  identify  thereon  all  offers 
or  quotations  received,  the  offer  gpcepted 
or  order  placed,  the  price,  the  quantity, 
the  name  and  address  of  all  persons  sub¬ 
mitting  offers  or  quotations  and  of  their 
principals,  if  any  (including  manufac¬ 
turers  or  processors  of  the  commodity). 

§  201.24  S<JiciUition  of  bids  and  quota¬ 
tions. 

(a)  Notification  requirements.  Except 
as  paragraphs  (b)  or  (c)  of  this  §  201.24 
may  apply,  the  importer  shall  comply 
with  the  minimum  notification  require¬ 
ments  set  forth  in  this  paragraph  (a). 
He  may  take  such  additional  steps  to 
notify  prospective  suppliers  as  are  con¬ 
sistent  with  prudent  procurement. 

(1)  Under  formal  competitive  bid  pro¬ 
cedures.  Invitations  for  bids  must  be 
advertised  in  the  following  manner: 

(i)  Submission  to  AJ.D.  Three  copies 
of  the  invitation  for  bids  must  be  sent 
to  the  Office  of  Small  Business,  AJJD., 
Washington,  D.C..  and  fifty  copies  of  the 
invitation  shall  be  sent  to  a  place  in  the 
United  States  designated  by  the  bor¬ 
rower/grantee  and  agreed  to  by  AJJ). 
Invitations  must  be  available  to  prospec¬ 
tive  suppliers  free  of  charge,  unless  oth¬ 
erwise  authorized  by  the  Office  of  Small 
Business  AID/W.  All  copies  must  be  ac¬ 
companied  by  a  complete  set  of  any  ad¬ 
ditional  drawings,  details,  applicable  gov¬ 
ernment  regulations,  and  other  pertinent 
data  necessary  to  the  preparation  of  bids, 
or  make  reference  to  such  additional  doc¬ 
uments  as  are  readily  available  to  the 
public  or  are  available  for  public  in¬ 
spection. 

(ii)  Time  of  submission.  Copies  of 
the  invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid-closing 
date  to  permit  adequate  preparation  of 
bids.  Unless  a  longer  period  is  prescribed 
by  the  Office  of  Small  Business,  AID/W, 
or  upon  application  of  the  importer  a 
lesser  period  is  authorized  by  such  Of¬ 
fice,  the  required  copies  shall  be  sent 
so  as  to  arrive  in  the  Office  of  Small  Busi¬ 
ness,  AID/W,  at  least  forty-five  days  In 
advance  of  the  bid-closing  date. 


(2)  Under  other  procurement  proce¬ 
dures.  In  procurement  other  than  by 
formal  competitive  bids,  the  solicitation 
of  quotations  and  offers  must  include 
the  following:  The  importer  shadl  sub¬ 
mit.  in  triplicate,  to  the  Office  of  Small 
Business,  AJ.D.,  Washington.  D.C.,  a 
notice  of  proposed  procurement,  which 
shall  include  commodity  specifications  in 
terms  of  United  States  standards,  and 
other  procurement  data,  in  the  English 
language  and  in  the  format  set  out  in 
“Instructions  for  Notice  of  Proposed  Pro¬ 
curement”  ( A];H>endix  B  to  this  Part  201 ) . 
No  importer,  importer’s  agent  or  repre¬ 
sentative,  or  anyone  acting  in  his  behalf, 
shall  accept  any  offer  or  place  any  order 
or  agree  to  accept  any  offer  or  place  any 
order  imtil  forty-five  days  after  the  ex¬ 
pected  arrival  of  such  form  at  the  Office 
of  Small  Business,  AID/W,  in  the  course 
of  mail.  The  Office  of  Small  Business 
may  require  a  longer  period  or,  upon  ap¬ 
plication  of  the  Importer,  authorize  a  les¬ 
ser  period. 

(3)  Resubmission  of  notifications  to 
AJ.D.  AJX).  may  require  the  revision 
and  resubmission  to  AJ.D.  of  any  invi¬ 
tation  for  bids  which  does  not  comply 
with  the  requirements  of  §  201.22(a)  or 
of  subparagraph  (1)  of  this  S  201.24(a), 
or  of  any  notice  of  proposed  procurement 
which  does  not  comply  with  the  require¬ 
ments  of  subparagraph  (2)  of  this 
§  201.24(a).  In  such  cases  the  importer 
shall  effect  changes  necessary  to  as¬ 
sure  compliance  with  the  applicable  re¬ 
quirements.  The  bid-closing  date  or 
the  date  before  which  an  order  may  not 
be  placed  or  accepted  will  be  extended 
as  AJD.  (Office  of  Small  Business)  may 
instruct.  AJJ).  (Office  of  Small  Busi¬ 
ness)  may,  when  it  determines  it  neces¬ 
sary,  return  to  the  importer  for  revision 
or  resubmission  the  invitation  for  bids 
or  the  notice  of  proposed  procurement. 
In  such  cases  the  revised  invitation  or 
notice  must  be  resubmitted  in  accordance 
with  all  the  requirements  of  this  §  201.24 

(a)  for  original  submission  to  AJD. 

(b)  Exemption  for  small  value  pro¬ 
curement.  Any  commodity  procurement 
undertaken  by  an  importer  under  a  sin¬ 
gle  Import  license  or  other  authority 
where  the  estimated  landed  cost  of  aU 
pirrchases  made  by  him  imder  a  single 
three-digit  AXD.  commodity  code  is  less 
than  $5,000  is  exempted  from  the  notifi¬ 
cation  requirements  of  paragraph  (a)  of 
this  §  201^14.  This  exemption  does  not 
apply  to  procurement  imdertaken  in 
amoimts  of  less  than  $5,000  for  the  pur¬ 
pose,  or  with  the  effect,  of  evading  the 
requirements  of  §  201.24(a). 

(c)  Waiver  provisions.  AJJD.  may 
waive  any  notification  requirement  in 
the  follov^ng  situations: 

( 1 )  Procurement  under  certain  special 
supplier-importer  relationships.  (1)  A 
supplier  may  apply  for  a  waiver  for  the 
benefit  of  a  named  importer  if 

(o)  The  procurement  concerns  a  regis¬ 
tered  brand  name  commodity 

(1)  Which  is  for  resale  by  the  im¬ 
porter; 

(2)  For  which  the  Importer  is  a  regu¬ 
larly  authorized  distributor  or  dealer  of 
the  supplier;  and 

(3)  For  which  the  supplier  Is  the  sole 
distributor;  or 


(b)  The  procurement  concerns  a  com¬ 
modity 

(1)  Which  is  for  resale  by  the  im¬ 
porter; 

(2)  For  which  the  importer  is  a  reg¬ 
ularly  authorized  distributor  or  dealer  of 
the  supplier;  and 

(3)  For  which  the  supplier  is  the  man¬ 
ufacturer  or  the  manufacturer’s  regularly 
authorized  exporter  for  the  destination 
involved;  or 

(c)  The  procurement  concerns  a  com¬ 
modity 

(1)  Which  is  procmed  for  manufac¬ 
ture,  processing  or  assembly,  and  resale 
of  the  end-product  by  the  importer; 

(2)  For  which  the  importer  is  a  reg¬ 
ularly  authorized  distributor  or  dealer 
of  the  supplier;  and 

(3)  For  which  the  supplier  is  the  man¬ 
ufacturer  or  the  manufacturer's  regu¬ 
larly  authorized  exporter  for  the  destina¬ 
tion  involved;  or 

(d)  The  commodity  is  procured  under 
such  other  commercial  relationship 
which  appears  to  A.IJ[3.  to  merit  a  waiver 
from  the  notification  requironents. 

(ii)  AiH>lications  for  waiver  shall  be 
sent  by  the  supplier  to  the  Office  of  Small 
Business,  A.I.D.,  Washington,  D.C.,  and 
shall  include  the  following: 

(a)  The  name  and  address  of  the  im¬ 
porter  who  serves  as  the  authorized  dis¬ 
tributor  or  dealer ; 

(b)  Hie  specific  commodities  covered 
by  the  supplier-imports  agreement; 

(c)  Certification  concerning  the  na¬ 
ture  and  duration  of  the  commercial  re¬ 
lationship  between  the  supplier  and  the 
importer,  supported  by  a  copy  or  abstract 
of  the  pertinent  provisions  of  any  imder- 
lying  written  agreement  between  the  sup¬ 
plier  and  the  importer;  and 

(d)  If  the  supplier  is  not  the  manu¬ 
facturer  of  the  commodity,  a  statement 
containing  the  pertinent  provisions  of 
any  undslylng  agreement  between  the 
supplier  and  the  manufacturer. 

(iii)  'The  waiver,  if  granted,  will  be 
forwarded  in  duplicate  to  the  supplier. 
'The  supplier  is  responsible  for  forward¬ 
ing  one  c(«)y  of  the  waiver  to  the  im¬ 
porter  and  for  advising  the  Office  of 
Small  Business,  AID/W,  of  any  change 
in  his  agreement  with  the  importer 
which  may  affect  the  waiver  granted  by 
A.IJ>. 

(2)  Proprietary  procurement,  (i) 
Procurement  where  A.IU.  has  deter¬ 
mined  that,  in  order  to  assure  the  inter¬ 
changeability  or  standardization  of 
equipment,  or  because  of  special  design 
requirements,  or  for  any  similar  reason, 
purchase  of  a  commodity  by  reference  to 
a  particular  specification,  trade  name,  or 
designation  is  necessary. 

(ii)  Application  for  waivers  shall  be 
made  in  writing  to  A  JI>.  by  the  importer 
and  shall  include  supporting  justification 
together  with  the  recommendations  of 
the  borrower/grantee.  In  the  absence 
of  other  instructions,  such  applications 
shall  be  submitted  to  the  US  AID  for 
transmittal  to  AID/W.  Notice  of  ap¬ 
proval  or  rejection  of  any  such  applica¬ 
tion  for  a  waiver  will  normally  be  trans¬ 
mitted  to  the  importer  through  the  US 
AID. 

(3)  Emergency  procurement,  (i) 
Commodity  procurement  necessary  to 
avoid  a  serious  delay  in  project  cwnple- 
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tion  or  in  a  plant’s  production,  or  to 
avoid  a  substantial  increase  in  the  cost 
thereof,  if  the  procurement  cannot  be 
effected  within  the  time  limitations  pre¬ 
scribed  by  §  201.24(a)  for  notification 
procedures. 

(ii)  A  request  for  an  emergency  pro¬ 
curement  waiver  shall  be  made  by  the 
Importer  to  the  US  AID.  The  request 
sh^  state  the  facts  justifying  such 
emergency  procurement  and  shall  bear 
the  endorsement  of  the  borrower /grantee. 
Emergency  procurement  requires  the 
prior  written  approval  of  the  US  AID. 

(4)  Special  situations,  (i)  Procure¬ 
ment  in  special  situations,  if  AID/W  has 
detennined  that  it  would  be  impractica¬ 
ble  or  inconsistent  with  the  purposes  of 
the  Act  to  require  adherence  to  the  noti¬ 
fication  proc^ures  prescribed  in  §  201.- 
24(a). 

(ii)  A  request  for  a  special  situation 
waiver  shall  be  made  by  the  importer  to 
the  US  AID.  The  request  shall  justify 
the  procurement  and  shall  bear  the  en¬ 
dorsement  of  the  borrower/grantee.  In 
the  absence  of  other  instructions,  the  US 
AID  shall  transmit  the  request  to  AID/W 
for  decision. 

§  201.25  Advance  and  progress  pay¬ 
ments  for  custom-made  commodities. 

(a)  Advance  or  progress  pasnnents 
prior  to  shipment  may  be  made  with 
A.ID.  funds  if  the  procurement  hivolves 
any  commodity  made  to  the  special  speci¬ 
fications  of  the  importer  and  if  prior 
written  approval  to  make  such  payments 
has  been  obtained  from  AJD.  by  the 
importer,  through  the  borrower /grantee, 
or  if  such  pa3nnents  are  authorized  in  the 
implementing  doctiment.  Any  request 
for  A.ID.  approval  may  be  submitted 
either  to  AID/W  or  to  the  US  AID  for 
transmittal  to  AID/W.  AJ.D.  will  con¬ 
sider  any  such  request  only  if 

(1)  The  total  purchase  price  exceeds 

$100,000; 

(2)  Each  pasonent  is  at  least  ten  per¬ 
cent  of  such  price;  and 

(3)  The  total  of  all  pasrments  prior  to 
Shipment  does  not  exceed  eighty  percent 
of  the  purchase  price. 

(b)  AJD.  may  require  the  supplier  to 
post  in  A.ID.’s  favor  either  a  guaranty 
of  performance  or  a  prepayment  bond 
equal  to  the  amount  of  the  contract. 
AJD.  may  impose  such  further  condi¬ 
tions  as  it  deems  appropriate. 

§  201.26  Bid  bonds  and  performance 
guaranties. 

Whenever  the  importer  requires  the 
posting  of  a  bid  bond  or  performance 
guaranty,  the  tsrpe  of  bond  or  guaranty 
(whether  certified  check,  irrevocable  let¬ 
ter  of  credit,  bank  bond,  bank  guaranty, 
surety  bond,  or  otherwise)  shall  be  at  the 
option  of  the  bidder  or  supplier.  Posted 
bid  bonds  shall  be  retiumed  to  misuccess- 
ful  bidders  promptly  after  an  award  is 
made.  Unless  converted  to  a  required 
guaranty  of  performance,  any  bid  bond 
posted  by  the  successful  bidder  shall  also 
be  returned  promptly.  Performance 
guaranties  (as  distinguished  from  com¬ 
modity  warranties  of  quality  or  perform¬ 
ance)  shall  be  cancelled  no  later  than 
thirty  days  after  completion  of  the  con¬ 
tract  performance  guaranteed. 


Subpart  D — Responsibilities  of 
Suppliers 
§  201.3(^  Purpose. 

This  subpart  establishes  the  responsi¬ 
bilities  of  suppliers  who  furnish  com¬ 
modities  and/or  (X)mmodity-related  serv¬ 
ices.  The  subpart  also  establishes 
procedures  for  prior  review  by  A.ID.  of 
relevant  contract  data. 

§  201.31  Suppliers  of  commodities. 

(a)  Performance  of  the  sales  contract. 
The  supplier  of  commodities  shall  com¬ 
ply  with  the  terms  and  conditions  of  his 
contract  with  the  importer  and  of  any 
letter  of  credit  imder  which  he  secures 
payment. 

(b)  Eligibility  of  commodities.  The 
supplier  shall  fulfill  his  responsibilities 
under  §  201.11  by  asstiring  that 

(1)  The  commodity  conforms  to  the 
description  contained  in  his  contract  and 
letter  of  credit  and,  unless  otherwise 
authorized  by  A.ID.  in  writing,  the  com¬ 
modity  is  imused  and  has  not  been  dis¬ 
posed  of  as  surplus  by  any  governmental 
agency; 

(2)  The  source  of  the  commodity  com¬ 
plies  with  the  provisions  of  §  201.11(b), 
relating  to  source  as  required  by  his  con¬ 
tract  or  letter  of  cre<fit,  and  with  the 
provisions  of  §  201.11(h),  relating  to 
commodities  shipped  out  of  free  port  or 
bonded  warehouse,  if  the  supplier  ar¬ 
ranged  transportation  to  the  free  port  or 
bonded  warehouse; 

(3)  The  provisions  of  §  201.11(d)  re¬ 
lating  to  the  medium  of  transportation 
are  complied  with  to  the  extent  that  the 
supplier  arranges  such  transportation; 

(4)  All  documents  required  by  §  201.52 
to  be  submitted  by  the  supplier  to  receive 
payment  are  submitted  by  him  on  or  be¬ 
fore  the  terminal  date  specified  in  the 
letter  of  credit,  or,  if  there  is  no  letter  of 
credit,  in  his  contract; 

(5)  The  provisions  of  the  UJ5.  Treas¬ 
ury  Department  Foreign  Assets  Control 
Regulation  and  Cuban  Assets  Control 
Regulation  are  complied  with;  and 

(6)  The  purchase  price  of  the  com¬ 
modity  meets  the  requirements  of  Sub¬ 
part  G  of  this  Part  201  applicable  to  the 
supplier. 

(c)  Eligibility  of  delivery  services. 
The  supplier  of  commodities  shall  be  re¬ 
sponsible  for  assuring  that  any  delivery 
services  obtained  by  him  for  his  own  or 
for  the  importer’s  account  comply  with 
the  requirements  (other  than  those  re¬ 
lating  to  freight  rates)  of  §  201.13  and, 
if  required  by  A.I.D.,  for  assuring  that 
any  Upping  documents  obtained  by  him 
contain  an  appropriate  diversion  clause 
pursuant  to  S  201.43.  The  supplier  shall 
deliver  to  A.I.D.  any  shipping  documents 
available  to  him  whenever  such  delivery 
is  requested  by  AJ.D. 

(d)  Commodity  marking — (1)  Affixa¬ 
tion  of  emblem  and  identification  num¬ 
ber.  The  supplier  shall  responsible 
for  assuring  that  all  commodities  and 
their  shipping  containers,  whether 
shipped  from  the  United  States  or  from 
any  other  source  country,  carry  the  of¬ 
ficial  AJ.D.  (clasped  hands)  emblem 
and,  in  addition,  in  the  case  of  com¬ 
modities  furnish^  to  coimtries  partici¬ 
pating  in  the  Alliance  for  Progress,  the 


Alliance  for  Progress  (flaming  torch) 
emblem.  Emblems  shall  be  affixed  by 
metal  plate,  decalcomania,  stencil,  label, 
tag.  or  other  means,  depending  upon 
the  tsrpe  of  commodity  or  shipping  con¬ 
tainer  and  the  nature  of  the  surface  to 
be  marked.  The  emblem  placed  on  the 
commodities  shall  be  as  durable  as  the 
trademark,  company  or  brand  name  af¬ 
fixed  by  the  producer;  the  emblem  on 
each  shipping  container  shall  be  affixed 
in  a  manner  which  assures  that  the  em¬ 
blem  will  remain  legible  until  the  con¬ 
tainer  reaches  the  consignee.  Upon  each 
shipping  container  the  last  set  of  digits 
of  the  identification  number  of  the  per¬ 
tinent  implementing  document  shall  be 
marked  in  characters  at  least  equal  in 
height  to  the  shipper’s  marks. 

(1)  Size  of  emblems.  The  size  of  an 
emblem  may  vary  depending  upon  the 
size  of  the  commodity  and  the  size  of 
the  package  or  shipping  container.  The 
emblem  shall  in  every  case  be  large 
enough  to  be  clearly  viable  at  a  reason¬ 
able  distance. 

(ii)  Design  and  color  of  emblems. 
Emblems  shall  conform  in  design  and 
color  to  samples  available  from  AID/W 
(Office  of  Small  Business)  and  from  the 
US  AID. 

(2)  Exception  to  requirement  for  af¬ 
fixation  of  emblems.  To  the  extent  com¬ 
pliance  is  impracticable,  affixation  shall 
not  be  required  for 

(i)  Raw  materials  shipped  in  bulk  (in¬ 
cluding  grain,  coal,  petroleum,  oil  and 
lubricants) ; 

(ii)  Vegetable  fibers  packaged  in 
bales;  and 

(ill)  Semifinished  products  which  are 
not  packaged  in  any  way. 

(3)  Waiver.  If  compliance  with  the 
marking  requirement  is  foimd  to  be  im¬ 
practicable  with  respect  to  other  com¬ 
modities  not  excepted  by  subparagraph 
(2)  of  this  §  201.31(d),  the  supplier  (or, 
when  appropriate,  the  borrower/grantee) 
may  request  AID/W  (Office  of  Small 
Business)  for  a  waiver. 

(4)  Display  of  emblems  on  ships.  The 
official  A.LD.  (clasped  hands)  emblem, 
and,  in  addition,  in  the  case  of  shipments 
to  coimtries  participatir^  in  the  Alliance 
for  Prepress,  the  Alliance  for  Progress 
(fiaming  torch)  emblem  shall  be  promi¬ 
nently  displayed  on  all  ships  during 
loading  and  unloading  when  their  car¬ 
goes  consist  entirely  of  A.ID.-financed 
goods.  Ship  charterers  shall  ^Insert  in 
charter  party  agreements  instructions 
relating  to  ttie  display  of  AJ.D.  emblems. 

(e)  Export  licenses.  The  supplier 
shall  assure  that  all  necessary  export 
licenses  are  obtained. 

(f)  Airmail  distribution  of  shipping 
documents.  In  addition  to  cust(^ary 
commercial  document  distribution  the 
supplier  shall,  at  the  time  of  loading  the 
commodities  or  as  soon  as  practicable 
tiiereafter,  stirmail  one  set  of  the  fol¬ 
lowing  documents  to  the  Controller.  US 
AID,  c/o  American  Embassy  in  the  cap¬ 
ital  city  of  the  cooperating  country  to 
which  shipment  is  being  made,  or  to  such 
other  address  as  is  designate  to  him: 
a  non-negotiable  copy  of  the  ocean  or 
charter  party  bill  of  lading  or  other  ship¬ 
ping  document,  supplier’s  invoice,  and 
packing  list.  Tlie  supplier  shall  infficate 
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on  each  such  document  the  number  of 
the  applicable  implementing  document, 
if  known  to  the  supplier. 

(g)  Adjustment  refunds,  credits,  and 
ail&ivances.  All  adjustments  in  the 
purchase  price  in  an  A.IJ3.-flnanced 
transaction  in  favor  of  the  importer 
arising  out  of  the  terms  of  the  contract 
or  the  customs  of  the  trade  shall  be  made 
by  the  supplier  in  the  form  of  a  dollar 
payment  to  A.IJ}.  Any  such  pasnnent 
shall  be  transmitted  to  the  Office  of  the 
Controller,  AJJ3.,  Washington,  D.C., 
and  shall  be  accompanied  by  a  statement 
explaining  the  a^ustment  and  shall 
specify  the  name  and  address  of  the  im¬ 
porter,  the  date  and  amount  of  the  origi¬ 
nal  invoice,  and  the  identification  num¬ 
ber  of  the  implanenting  docxunent,  if 
known,  under  which  the  original  trans¬ 
action  was  financed.  AJX>.  will  advise 
the  borrower/grantee  of  such  adjustment 
refunds  received.  Despatch  earned  by 
the  supplier,  other  than  despatch  earned 
at  the  port  of  loading  on  cSI.  and  c.&f. 
shipments,  shall  be  refunded  to  AJJD. 
in  accordance  with  the  provision  of 
§  201.67(a)  (5). 

(h)  Vesting  in  AJJ}.  of  title  to  com¬ 
modities.  The  supplier  shall  be  respon¬ 
sible  for  compliance  with  the  provisions 
of  §  201.44  applicable  to  him. 

(i)  Termination  or  modification  of 
AJJ).  financing.  The  supplier  shall  be 
responsible  for  compliance  with  the  pro¬ 
visions  of  §  201.45  cmplic{d>le  to  him. 

§  201.32  Suppliers  of  delivery  services. 

(a)  Performance  of  the  service  con¬ 
tract.  The  supplier  of  delivery  services 
financed  by  A  JJD.  shall  comply  with  the 
terms  and  conditions  of  his  contract  to 
supply  delivery  services. 

(b)  Emblems.  A  supplier  of  ocean 
transportation  services  shall  assure  that 
the  A  J  J3.  emblem  and,  where  applicable, 
the  Alliance  for  Progress  emblem  are 
prominently  displayed,  during  loading 
and  unloading,  on  any  ship  whose  cargo 
consists  entirely  of  AJJD.-financed  com¬ 
modities. 

(c)  Adjustments  in  the  price  of  de¬ 
livery  services.  The  supplier  of  delivery 
services  shall  pay  to  the  Controller, 
A.I.D.,  Washington,  D.C.,  all  adjustments 
in  the  purchase  price  in  favor  of  the  im¬ 
porter  (or  person  purchasing  the  ocesm 
transportation  services)  arising  out  of 
the  terms  of  the  contract  or  the  customs 
of  the  trade.  Any  such  payment  shall 
be  accompanied  by  a  statement  explain¬ 
ing  the  a^ustment  and  shall  specify  the 
name  and  address  of  the  importer  or 
other  person  for  whom  the  adjustment 
is  made,  the  date  and  amount  of  the 
original  invoice,  and  the  identification 
number  of  the  implementing  document, 
if  known,  under  which  the  original 
transaction  was  financed. 

§  201.33  Prior  review  of  proposed  sales. 

A.I.D.  may  require  that  a  supplier  sub¬ 
mit  to  A.I.D.  for  prior  review  any  pro¬ 
posed  sale  of  commodities  or  of  com¬ 
modity-related  services  which  is  to  be 
financed  by  AJ.D.  Upon  being  notified 
by  A.I.D.  that  such  prior  review  will  be 
required,  the  supplier  shall  submit  to 
A.I.D.  for  review  all  proposed  transac¬ 
tions  of  the  type  covered  by  the  notlfica- 
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tion  in  accordance  with  instructions  con¬ 
tained  therein.  The  supplier  shall  also 
provide  any  further  information,  docu¬ 
mentation,  or  certification  which  AJJ3. 
may  specify  after  review  of  a  proposed 
transaction.  AJI>.  will  notify  the  sup¬ 
plier  of  any  special  documents  or  cer¬ 
tifications  which  the  supplier  must  sub¬ 
mit  in  order  to  obtain  pasrment  under 
such  transactions  and  will  forward  to  the 
banks  appropriate  amendments  to  let¬ 
ters  of  commitment  or  to  requests  for  the 
opening  of  a  special  letter  of  credit. 

Subpart  E — General  Provisions  Relat¬ 
ing  to  A.I.D.  Financing  of  Commod¬ 
ities  and  Commodity-Related  Serv¬ 
ices 

§  201.40  Purpose. 

This  subpart  sets  forth  certain  pro¬ 
visions  of  general  appllcatl(xi  to  trans¬ 
actions  subject  to  this  Part  201. 

§  201.41  Audit  and  inspection. 

The  borrower/grantee  shall  maintain 
records  adequate  to  document  the  arrival 
and  disposition  in  the  cooperating  coun¬ 
try  of  all  commodities  financied  by 
A.IJ>.  and  to  identify  the  importer  (or 
the  first  purchaser  or  transferee  if  the 
commodity  is  Imported  by  the  borrower/ 
grantee)  for  a  period  of  five  years  fol¬ 
lowing  the  date  of  pasrment  or  reimburse¬ 
ment  by  AJD.  or  for  such  other 
period  as  AID.  and  the  borrower/ 
grantee  agree.  In  addition,  the  bor¬ 
rower/grantee  or  the  importer  shall,  to 
the  extent  either  exercises  control  or 
custody  over ,  the  cmnmodities,  permit 
AJJ}.  or  any  of  its  authorized  repre¬ 
sentatives  at  all  reasonable  times  dur¬ 
ing  the  five-year  or  other  agreed  period 
to  inspect  the  commodities  at  any 
point,  including  the  point  of  use,  and 
to  inspect  all  records  and  documents 
pertaining  to  such  commodities. 

§  201.42  Re-export  of  A.I.D.-financed 
commodities. 

Unless  specifically  authorized  by 
A.IX).,  commodities  imported  into  a  co¬ 
operating  coimtry  under  A JJD.  financing 
may  not  be  exported  in  the  same  or  sub- 
stantisdly  in  the  same  form  from  the 
cooperating  country.  In  the  event  of 
any  unauthorized  re-export,  the  bor¬ 
rower/grantee  shall  pay  promptly  to 
AJJ}.,  upon  demand,  the  entire  amount 
reimbuised  or  such  lesser  or  greater 
amount  ^  AJJ).  may  deem  appropriate 
luider  the  circumstances  of  the  particu¬ 
lar  transacticui.  Such  an  amount  shall 
in  no  event,  however,  exceed  the  greater 
of  either  the  amoimt  reimbursed  or  the 
amount  realized  from  the  re-export. 

§  201.43  Diversion  clause. 

A.I.D.  may  require  that  charter  parties, 
bills  of  lading,  or  other  ocean  shipping 
documents  covering  A  J  J}.-financed  com¬ 
modities  contain  a  clause  substantially 
as  follows: 

A.IJ}.  may  at  any  time  pricH:  to  unloading 
prescribe  a  different  port  of  discharge  freon 
among  the  ports  covered  by  the  applicable 
confnence  tariff.  Diversion  charges  shall 
apply  In  accordance  with  the  tariff.  Devia¬ 
tion  lns\u:ance  and  extra  handling  costs 
actually  Incurred  shall  be  reimbursed. 
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S  201.44  Vesting  in  A.IJ>.  of  title  to 
commodities. 

(a)  Vesting  upon  order  of  AJJ). 
AJJ}.  may  direct  that  title  to  AJJ}.- 
financed  emnmodities  in  transit  to  a 
cooperating  countiy  shall  be  vested  in 
AJJ}.  if  in  the  opinion  of  AJJ}.  such 
actiem  is  necessary  to  assure  conmliance 
with  the  provisions  or  purposes  of 
any  act  of  Congress. 

(1)  Rights  of  AJJ).  upon  vesting  of 
title.  In  accordance  with  instructions 
by  AJJ}.,  the  borrower/grantee,  supplier, 
and  bank  shall  transfer  such  negotiable 
bills  of  lading,  suppliers’  invoices, 
packing  lists,  inspection  certificates  or 
other  designated  documents  relating  to 
the  commodities  as  are  in,  or  may  come 
into,  their  possession. 

(2)  Diversion  of  commodities.  AID. 
may  direct  the  master  or  operator  of  a 
vessel  or  an  inland  carrier  carrying  the 
commodities  to  divert  th^  away  frenn 
the  port  or  other  designation  specified 
in  the  shipping  documents  and  to  deliver 
them  at  such  other  destination  as 
A  J.D.  may  designate. 

(b)  Financial  responsibility  of  AJD. 
under  vesting  order.  (1)  AJJ}.  will 
reimburse  a  supplier  who  has  not  al¬ 
ready  received  payment  imder  the  sales 
contract  for  all  commodities  with  re¬ 
spect  to  which  AJJ}.  has  taken  title  un¬ 
der  a  vesting  order. 

(2)  AJ.D.  will  assume  the  responsi¬ 
bility  for  any  extra  costs  (including  the 
costs  of  marine  insurance  and  handling) 
which  are  incurred  as  a  result  of 
a  diversion.  With  respect  to  liner 
shipments,  such  costs  shall  not  exceed 
diversion  charges  as  per  tariff,  and  shall 
include  only  those  deviation  insurance 
and  extra  handling  costs  which  are 
actually  incurred. 

(3)  A.I.D.  shall  incur  no  liability  to  the 
borrower/grantee,  the  importer,  or  to 
the  approved  applicant  by  reason  of  any 
order  which  vests  in  A.IJ}.  title  to  com¬ 
modities,  or  by  reason  of  any  request  for 
the  diversion  of  commodities. 

§  201.45  Termination  or  modification 
of  a  loan^  grant  or  implementing 
document. 

(a)  Effect  of  termination  or  modifica¬ 
tion.  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  §  201.45(a),  the 
availability  of  A.I.D.  funds  to  finance 
the  procurement  of  commodities  and 
COTunodity-related  services  shall  termi¬ 
nate  or  shall  be  modified,  whenever  and 
to  the  same  extent  that  the  implement¬ 
ing  document,  letter  of  commitment  or 
special  letter  of  credit  which  relates  to 
such  delivery  is  terminated  or  modified 
by  operation  of  provisions  contained  in 
the  document  or  by  the  exercise  of  rights 
otherwise  reserved  to  A.I.D. 

(2)  Unless  the  supplier  and  A.IJ). 
agree  otherwise,  to  the  extent  that  the 
supplier  has  received  an  Irrevocable 
letter  of  credit  from  a  bank  under  an 
A.I.D.  letter  of  commitment,  the  pur¬ 
chase  contract  shall  be  affected  only  to 
the  extent  necessary  to  comply  with  any 
vesting  order  Issued  by  A.IJ}.  in  accord¬ 
ance  with  §  201.44. 

(b)  Responsibilities  of  parties  after 
termindtion  or  modification  of  AJ.D. 
financing.  Upon  termination  or  modifi- 
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cation  of  A.I.D.  financing  of  commodities 
or  commodity-related  sendees,  the  sup¬ 
plier.  importer  and  approved  applicant 
shall  make  such  arrangements  as  are 
necessary  to  obtain  the  cancellation  or 
modification  of  any  letter  of  credit  in 
favor  of  the  supplier. 

§  201.46  Compensation  to  supplier  if 
shipment  is  prohibited. 

(a)  Payment  to  supplier.  AJJ}.  shall 
make  appropriate  pasonent  to  a  supplier 
for  the  value  of  A.IJD.-financed  com¬ 
modities  available  for  immediate  ship¬ 
ment  from  the  United  States  if  all  the 
foUowing  conditions  are  satisfied: 

(1)  Shipment  is  prohibited  by  order 
of  the  United  States  Government  and 
such  order  has  general  application  to  all 
shipments  to  the  cooperating  country. 

(2)  Pa3mient  may  not  be  made  by  the 
bank  under  the  terms  of  the  letter  of 
credit  or  payment  instructions. 

(3)  The  supplier  is  unable  to  dispose 
of  the  commodities  without  loss. 

(4)  The  supplier  tenders  to  A.IJ}.  a 
negotiable  warehouse  receipt  covering 
the  commodities  in  question  and  pre¬ 
sents  to  A  JD.  such  other  documentatiem 
required  by  §  201.52  as  may  be  appro¬ 
priate  under  the  circumstances. 

(b)  Other  settlement.  In  lieu  of  ac¬ 
cepting  title  to  the  commodities,  A.II>. 
may  negotiate  with  the  supplier  such 
other  settlement  as  may  be  fair  and 
equitable  under  the  circumstances. 

Subpart  F — Payment  and 
Reimbursement 

§  201.50  Purpose. 

This  subpart  describes: 

(a)  The  methods  by  which  A.I.D.  will 
make  painnent  or  reimbursement  for 
commodities  and  commodity-related 
services  which  have  been  furnished; 

(b)  The  documentation  required  to  be 
submitted  to  A.IJ3.  for  the  purpose  of 
obtaining  such  payment  or  reimburse¬ 
ment;  and 

(c)  The  terminal  date  for  presenta¬ 
tion  of  documents  which  A.I.D.  requires 
as  a  condition  for  reimbursement. 

§  201.51  Methods  of  financing. 

In  procurement  subject  to  this  Part 
201  the  following  methods  of  financing 
may  be  employed  by  A.IJD.  In  each 
case,  the  method  of  financing  shall  be 
consistent  with  provisions  in  the  perti¬ 
nent  implementing  documents. 

(a)  Dir  ect  reimbursement.  Upon 
presentation  to  A.I.D.  of  the  dociunents 
specified  in  §  201.52,  a  borrower/grantee 
will  be  reimbursed  for  the  cost  of  com¬ 
modities  and  commodity-related  serv¬ 
ices  procured  by  the  borrower/grantee 
directly  or  procured  by  other  importers 
with  the  authorization  of  the  borrower/ 
grantee,  if  such  commodities  or  services 
are  eligible  imder  the  implementing 
document  and  under  this  Part  201  for 
A.I.D.  financing. 

(b)  Letter  o/  commitment  to  a  bank. 
At  the  request  of  the  borrower/grantee, 
A.I.D.  will  issue  a  letter  of  commitment 
to  a  bank  for  a  specified  amount  in  dol¬ 
lars.  Reimbursement  to  a  bank  will 
be  in  accordance  with  the  terms  of  such 
letter  of  commitment  for  sight  pay¬ 
ments  made  for  the  account  of  an  ap¬ 


proved  applicant.  Any  such  pasrment 
by  a  bank  made  in  anticipation  of  a 
letter  of  commitment  and  falling  witfiT- 
in  the  scope  of  payments  authorized  by 
such  letter  when  issued  will  be  deemed 
to  be  a  payment  to  be  reimbursed  by 
AJT>.  thereunder. 

(1)  Requests  for  letters  of  commit¬ 
ment.  R^uests  for  the  issuance  of  let¬ 
ters  of  commitment  shall  be  in  the  Eng¬ 
lish  language  and  shall  be  submitted 
to  AJX).  by  the  borrower/grantee  in 
duplicate.  They  shall  contain  the  fol¬ 
lowing: 

(1)  Identification  of  the  implement¬ 
ing  document; 

(ii)  The  dollar  amount  of  the  letter  of 
commitment; 

(iii)  The  name  and  address  of  the 
bank  to  which  the  letter  of  commitment 
is  to  be  issued; 

(iv)  The  name  and  address  of  the  ap¬ 
proved  applicant; 

(V)  The  expiration  date  to  be  stated 
in  the  letter  of  commitment,  which  shall 
be  not  later  than  the  final  date  specified 
in  the  implementing  document  for  sub¬ 
mission  of  documentation  to  the  bank 
as  a  basis  for  disbursement  against  the 
letter  of  commitment,  except  that,  if  a 
terminal  shipping  date  is  provided  in  the 
implementing  document,  the  expiration 
date  shall  be  the  last  day  of  the  month 
following  the  month  in  which  the  ter¬ 
minal  shipping  date  occurs;  and 

(vi)  Identification  of  the  items  to  be 
financed  under  the  letter  of  commitment 
(described,  if  practicable,  in  terms  of 
the  AJX>.  3-  or  4-digit  commodity  code) . 

(2)  Approved  applicant’s  request  to 
bank — (i)  Form  and  effect  of  request. 
An  approved  applicant  may  eq)ply  to  the 
bank  holding  a  letter  of  commitment  for 
the  issuance,  confirmation,  or  advice  of 
a  commercial  letter  of  credit  for  the 
benefit  of  a  supplier,  or  may  instruct 
the  bank  to  make  payments  at  sight  to 
such  supplier,  or  may  instruct  the  bank 
to  make  pasnnents  at  sight  to  or  for  the 
account  of  the  borrower/grantee. 

(ii)  Borrower /grantee  assignment  un¬ 
der  letter  of  commitment.  The  bor¬ 
rower/grantee’s  request  to  A.II5.  for  a 
letter  of  commitment  shall  be  deemed 
notification  to  A.IJD.  of  assignment  of 
any  rights  to  receive  reimbursement  for 
the  specified  fimds  under  the  related 
implementing  document.  AJD.  by  is¬ 
suance  of  the  letter  of  commitment  shall 
be  deemed  to  have  consented  to  such 
assignment.  Any  such  assignment  or 
consent  shall  inure  to  the  benefit  of  the 
bank’s  legal  successors  and  assignees. 

(iii)  Requirements  imposed  by  bank. 
The  borrower/grantee  and  the  approved 
applicant  shall  be  deemed  to  have  con¬ 
sented  to  imposition  by  the  bank  upon 
the  beneficiary  of  any  letter  of  credit 
or  pasnnent  instruction  of  such  require¬ 
ments  as  the  bank  deems  necessary  in 
order  to  comply  with  its  applicable  obli¬ 
gations  to  AJ.D.  Such  consent  shall 
be  deemed  an  express  condition  incor¬ 
porated  in  any  request  of  the  approved 
applicant  imder  subparagraph  (2)  (i) 
of  this  §  201.51(b). 

(3)  Reimbursement  of  bank.  Upon 
presentation  to  A.IX).  of  the  documents 
described  in  §  201.52,  A.IJ>.  will  reim¬ 
burse  the  bank  for  any  amounts  paid 


by  it  in  dollars  to  or  on  behalf  of  the 
approved  applicant  pursuant  to  a  letter 
of  commitment,  subject,  however,  to 
compliance  by  the  bank  with  the  re-  > 
quirements  of  Subpart  H.  Such  docu¬ 
ments  in  the  non^  course  should  be 
presented  to  A.I.D.  promptly.  Bank 
charges  will  be  eligible  for  reimburse¬ 
ment  if  authorized  in  the  letter  of  com¬ 
mitment.  I^imbursement  will  be  made 
by  check  within  thirty  days. 

(c)  Special  letter  of  credit.  Upon  ap¬ 
plication  of  the  borrower/grantee,  A.I.D. 
may  request  a  bank  to  open  a  special 
letter  of  credit,  revocable  or  irrevocable, 
for  a  designated  beneficiary. 

(1)  Financing  instructions.  The  ben¬ 
eficiary  of  the  special  letter  of  credit 
may  instruct  the  bank  to  issue  subsidiary 
letters  of  credit,  or  to  make  payments 
at  sight,  to  designated  parties  or  may 
claim  reimbursement  from  the  bank  for 
payments  which  it  has  made  to  suppliers 
upon  submission  to  the  bank  of  the  docu¬ 
ments  required  under  §  201.52.  When 
issuing  subsidiary  letters  of  credit  to  par¬ 
ties  designated  by  the  beneficiary  of  the 
special  letter  of  credit,  the  bank  will  in¬ 
struct  such  parties  to  make  reference  in 
their  documents  to  the  A.IJD.  reference 
number  indicated  in  the  AJJD.  request 
for  the  opening  of  a  special  letter  of 
credit. 

(2)  Reimbursement  of  bank.  Upon 
presentation  to  A.IJD.  of  the  documents 
described  in  §  201.52,  AJJ>.  will  reim¬ 
burse  the  bank  for  any  amoimts  paid  by 
it  in  dollars  pursuant  to  the  letter  of 
credit,  subject,  however,  to  compliance 
by  the  bank  with  the  requirements  of 
Subpart  H.  Such  documents  in  the  nor¬ 
mal  course  should  be  presented  to  A.I.D. 
promptly.  Bank  charges  will  be  eligible 
for  reimbursement  if  authorized  in  the 
A.IX>.  request  for  the  opening  of  a  special 
letter  of  credit.  Reimbursement  will  be 
made  by  check  within  thirty  days. 

(3)  Availability  of  documents.  The 
bank  shall  make  available  to  A  JJ3.,  upon 
request,  a  copy  of  each  subsidiary  letter 
of  credit  issued;  a  copy  of  each  payment 
instruction  or  request;  and  a  copy  of 
each  document  in  its  possession  received 
by  it  against  payment. 

(d)  Bank  charges  under  letter  of  com¬ 
mitment  or  special  letter  of  credit.  (1) 
To  claim  reimbursement  for  commis¬ 
sions,  transfers  or  other  charges,  not  in¬ 
cluding  interest  on  advances,  the  bank 
shall  submit  Voucher  SP  1034  and  shall 
attach  thereto  a  copy  of  the  payment  ad¬ 
vice  which  identifies  the  costs  being 
billed. 

(2)  To  claim  reimbursement  for  inter¬ 
est  on  advances,  the  bank  shall  claim  re¬ 
imbursement  on  Voucher  SP  1034,  at¬ 
taching  thereto 

(i)  The  monthly  statement  of  advance 
account  established  under  the  letter  of 
commitment  or  special  letter  of  credit, 
in  duplicate,  showing 

(a)  The  opening  balance; 

(b)  The  date  and  amount  of  such 
charge  attributable  to  the  letter  of  com¬ 
mitment  or  special  letter  of  credit,  indi¬ 
cating  the  number  of  the  letter  of  com¬ 
mitment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
instruction  or  request  under  which  the 
charge  was  made; 
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(c)  The  date  and  amount  of  each 
aid  reimbursement  to  the  bank,  indi¬ 
cating  either  the  A-I.D.  bureau  voucher 
number  or  the  number  of  the  letter  of 
commitment  or  special  letter  of  credit, 
subsidiary  letter  of  credit,  or  payment 
instruction  or  request  under  which  the 
payment  was  made;  and 

(d)  The  closing  balance; 

(ii)  The  bank’s  monthly  advice  of 
charge,  in  duplicate,  showipg 

(a)  The  outstanding  balance  in  the 
advance  accoimt  on  each  day  of  the  pe¬ 
riod  covered;  and 

(b)  The  amount  of  interest  charged 
during  the  period. 

(3)  Certification.  Each  claim  for  re¬ 
imbursement  shall  have  endorsed  there¬ 
on  or  attached  thereto  a  certification  by 
an  authorized  representative  of  the  bank 
that  the  charges  for  which  payment  is 
being  claimed  are  in  accordance  with  the 
schedule  of  charges  agreed  on  between 
the  bank  and  the  approved  applicant  or 
beneficiary. 

(4)  Report.  The  bank  shall  render  a 
report  as  of  the  end  of  each  calendar 
mwith  to  AID/W  (Office  of  the  Control¬ 
ler)  and  to  the  approved  applicant  or 
beneficiary.  The  report  sh^  contain 
the  following  information  based  upon 
actual  paid  invoices  and  paid  bank 
charges: 

(i)  The  balance  as  of  the  end  of  the 
previous  reporting  period; 

(ii)  Increases  or  decreases  during  the 
current  reporting  period  in  the  author¬ 
ized  amoimt  of  the  letter  of  commitment 
or  special  letter  of  credit; 

(iii)  Total  payments  made  during  the 
current  reporting  period;  and 

(iv)  The  balance  as  of  the  close  of 
the  current  reporting  period. 

§  201.52  Required  documents. 

(a)  Commodities  and  commodity-re¬ 
lated  services.  Cfiaims  for  reimburse¬ 
ment  or  payment  with  respect  to  com¬ 
modities  and  ccxnmodity-related  services 
shall  be  supported  by  the  documents 
listed  in  subpari^raphs  (1)  through  (6) 
of  this  §  201.52(a) ,  or  by  such  other  doc¬ 
uments  as  may  be  required  in  the  imple¬ 
menting  dociunent,  letter  of  commit- 
moit,  or  request  for  the  (wiening  of  a 
special  letter  of  credit.  Each  document 
shall  indicate  the  identification  number 
of  the  applicable  implementing  docu¬ 
ment,  lett^  of  commitment,  or  request 
for  the  (H>ening  of  a  special  letter  of 
credit. 

(1)  Voucher.  Voucher  SF  1034  with 
three  copies,  to  be  prepared  by  the  bor- 
rower/grsmtee,  by  the  approved  appli¬ 
cant,  or  by  the  bank  as  assignee  or  agent 
for  the  approved  applicant. 

(2)  Supplier’s  invoice.  (1)  One  copy 
of  the  supplier’s  detailed  invoice  showing 
the  following: 

(a)  The  name  and  address  of  the  im¬ 
porter; 

(b)  The  quantity  and  the  description 
of  each  item  shlpp^,  in  sufficient  detail 
for  ready  identification; 

(c)  The  total  gross  sales  price; 

(d)  The  total  net  sales  price  (deter¬ 
mined  by  deducting  from  the  total  gross 
sales  price  the  amounts  required  to  be 
deducted  under  §  201.65(g) ) ; 
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(e)  The  sales  price  for  each  item  net 
of  all  trade  discoimts  to  which  the  im¬ 
porter  is  entitled; 

(/)  The  delivery  terms  (e.g.,  f.o.b., 
f.a.s.,  ci.f.,  and  c.&f.) ; 

(fir)  The  dollar  amount  of  any  inci¬ 
dental  services  which  are  not  included 
in  the  price  of  the  commodity  and  for 
which  reimbursement  is  claimed; 

ih)  The  dollar  amoimt  of  all  delivery 
services  obtained  by  the  supplier  of  the 
commodity  for  the  importer’s  account 
which  are  not  included  in  the  price  of 
the  commodity  and  for  which  reimburse¬ 
ment  is  claimed; 

(i)  To  the  extent  that  the  commodity 
price  includes  transportation  cost  as  de¬ 
fined  in  §  201.61(c)  or  other  commodity- 
related  services,  a  description  of  such 
services  and  the  dollar  amounts  attrib¬ 
utable  to  such  services;  and, 

(j)  Unless  a  Supplier’s  Certificate  cov¬ 
ering  marine  insurance  is  submitted,  the 
name  and  address  of  the  supplier  of  such 
insurance  and  the  dollar  cost  thereof. 

(ii)  Each  invoice  shall  be  marked 
“PAID”  by  the  supplier,  or  alternatively, 
the  bank  may  certify  by  an  endorsement 
on  or  attachment  to  the  invoice  that 
payment  has  been  made  in  the  amount 
shown  on  the  invoice. 

(3)  Charter  party.  A  copy  (or 
photostat)  of  any  (barter  party  under 
which  shipment  is  made.  If  shipment 
is  made  under  a  consecutive  voyage  or 
time  charter  and  the  person  or  organi¬ 
zation  seeking  reimbursement  or  pay¬ 
ment  has  previously  submitted  to  AJ.D. 
a  copy  (or  photostat)  of  said  charter 
party  in  support  of  a  prior  claim  for  re¬ 
imbursement  or  payment,  such  person 
or  organization  may,  in  lieu  of  further 
sulmiission  of  the  charter  party,  certify 
to  the  fact  of  prior  submission. 

(4)  Evidence  of  shipment.  A  copy 
(or  photostat)  of  the  bill  of  laffing 
(ocean,  charter  party,  airway,  railway, 
barge,  or  truck)  or  parcel  post  receipt 
evidencing  shipment  from  the  point  of 
export  in  the  source  country  or  a  free 
port  or  bonded  warehouse.  The  bill  of 
lading  shall  indicate  the  carrier’s  state¬ 
ment  of  charges  whether  or  not  freight 
is  financed  by  A.I.D.  In  lieu  of  such  bill 
of  lading  or  parcel  post  receipt,  the  fol¬ 
lowing  evidence  of  shipment  may  be 
submitted: 

(i)  For  tanker  shipments,  (a)  A 
copy  (or  photostat)  of  a  cablegram  from 
the  ship’s  agent  showing  loaded  cargo 
figures;  and 

(b)  A  certification  by  the  supplier  of 
the  commodity  that  a  bill  of  lading  is 
not  immediately  available  and  an  im- 
dertaklng  that  a  copy  (or  photostat) 
thereof  will  be  submitted  to  A.I.D.  with¬ 
in  120  days  from  the  date  of  loading. 

(ii)  For  certain  shipments  from  the 
United  States.  In  the  case  of  any  claim 
for  reimbursement  by  a  bank  where  the 
commodities  are  to  be  shipped  from  the 
United  States,  the  bank,  to  the  extent 
it  is  able  to  certify  to  circumstances  de¬ 
scribed  below,  may  submit  its  certifica¬ 
tion  as  follows: 

(o)  Impracticability  of  furnishing 
shipping  documents.  That  the  bank  has 
been  informed  by  the  approved  applicant 
or  supplier  that  the  sale  of  the  (commodi¬ 
ties  is  on  an  f.o.b.  or  f.a.s.  basis  and  that 


it  is  impracticable  to  furnish  the  re¬ 
quired  evidence  of  shipment. 

(b)  Receipt  of  documents.  That  the 
bank  has  received  evidence  of  the  avail¬ 
ability  of  the  commodities  for  shipment 
overseas  in  the  form  of  an  inland  car¬ 
rier’s  bill  of  lading,  a  warehouse  receipt,  a 
mate’s  receipt,  a  master’s  receipt,  a  dock 
receipt,  or  domestic  parcel  post  receipt, 
which  documents,  if  in  non-negotiable 
form,  must  show  that  the  commodity  has 
been  consigned  to  or  is  being  held  for 
a  person  or  organization  designated  by 
the  approved  applicant. 

(c)  Delivery  of  documents.  Which¬ 
ever  of  the  following  is  applicable: 

(1)  Delivery  against  undertaking. 
That  the  bank  has  delivered  or  sent  the 
documents  described  in  subdivision  (b) 
of  this  §  201.52(a)  (4)  (ii)  to  a  person  or 
organization  designated  by  the  the  ap¬ 
proved  applicant  and  is  in  possession  of  a 
written  undertf^ing  by  such  person  or 
organization  either  to  arrange  for  trans¬ 
portation  from  the  United  States  to  the 
cooperating  country  within  ninety  days 
of  the  date  of  imdertaking  and  to  for¬ 
ward  the  required  evidence  of  shipment 
to  the  bank  for  submission  to  AJJD.  or, 
if  unable  to  arrange  shipment,  to  so 
notify  A.U).,  and,  upon  the  request  of 
A.I.D.,  to  forward  to  the  bank,  for  sub¬ 
mission  to  AJJD.,  a  (x>nunon  carrier  bill 
of  lading  or  warehouse  receipt  in  nego¬ 
tiable  form  relating  to  the  commodity; 
or 

(2)  Impossibility  of  delivery  of  docu¬ 
ments.  That  the  bank  hSiS  been  unable 
to  deliver  the  documents  described  in 
subdivision  (b)  of  this  §  201.52(a)  (4) 
(ii)  against  the  imdertaking  described 
in  subdivision  (i)  of  this  §  201.52(a)  (4) 
(ii)  (c) ;  that  it  is  holding  such  docu¬ 
ments  subject  to  the  instructions  of 
AJJ3.,  and  will  forward  the  same  when 
and  if  so  instructed;  and  that,  if  it  be¬ 
comes  possible  before  such  instructions 
are  received,  it  will  proceed  in  accordance 
with  subdivision  (I)  of  this  §  201.52(a) 
(4)  (ii)  (c) :  Provided,  however.  ’That  if 
the  bank  is  holding  non-negotiable  docu¬ 
ments  and  its  Inability  to  d^ver  the  d(x:- 
uments  against  the  re(iuired  imdertaking 
is  attributable  to  an  action  by  the  United 
States  (Government  or  to  other  causes 
beyond  its  control,  the  bank  may  so  cer¬ 
tify  and  state  that  it  is  holding  the  docu¬ 
ments  subject  to  the  instructions  of 
A.I.D.  as  provided  above. 

(iii)  For  shipments  from  outside 
United  States.  In  the  case  of  shipments, 
other  than  by  ocean  vessel  or  aircraft,  to 
a  co(^>erating  country  from  an  author¬ 
ized  source  coimtry  or  area  other  than 
the  United  States,  if  the  bank  furnishes 
a  certificate  to  the  effect  that  it  has  been 
informed  by  the  {q)proved  applicant  or 
the  supplier  that  it  is  impracticable  to 
furnish  any  of  the  d(x:uments  described 
in  this  §  201.52(a)  (4) ,  such  other  d(x:u- 
ments  evidencing  shifonent  or  evidencing 
receipt  in  the  cooperating  country  as  are 
acceptable  under  g(x>d  commercial  prac¬ 
tice,  such  as  railway,  barge,  or  truck 
bills  of  lading  or  importer’s  receipts. 

(5)  Documentation  on  shipment  to  a 
free  port  or  bonded  warehouse.  (1)  In 
the  case  of  commodities  shipped  from 
a  free  port  or  bonded  warehouse,  the 
supplier  shall 
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(a)  Provide  as  an  attachment  to  a 
copy  of  the  invoice  a  copy  of  the  bill  of 
lading  (bearing  a  notation  of  the  freight 
cost)  covering  the  shipment  of  the  com¬ 
modity  into  the  free  port  or  bonded 
warehouse,  or 

(b)  If  such  a  bill  of  lading  is  not 
available  to  the  supplier,  provide  the  fol¬ 
lowing  information  and  certify  to  its 
accuracy  to  the  best  of  his  knowledge 
and  belief:  the  country  or  area  from 
which  the  commodities  were  shipped  to 
such  free  port  or  bonded  warehouse;  the 
name  and  flag  of  the  vessel  which  trans¬ 
ported  the  commodities  from  the  source 
country  to  the  free  port  or  bonded  ware¬ 
house;  the  cost  of  the  freight  on  such 
shipment;  and  the  free  port  or  bonded 
warehouse  to  which  shipment  was  made 
from  the  source  coimtry,  or 

(c)  With  respect  to  commodities  which 
have  been  commingled  in  the  warehouse 
in  such  a  way  that  shipments  out  of  the 
warehouse  cannot  be  related  to  particu¬ 
lar  shipments  into  the  warehouse,  the 
supplier  shall  certify  to  the  best  of  his 
knowledge  and  belief  that  a  portion  of 
the  commodities  was  transported  to  the 
free  port  or  bonded  warehouse  on  U.S, 
flag  carriers,  and  the  quantity  for  which 
A.I.D.  flnancing  is  sought  does  not  exr 
ceed  that  amount. 

(ii)  In  the  event  a  supplier  cannot 
comply  with  the  requirements  of  sub¬ 
division  (i)  of  this  §  201.52(a)  (5),  it  will 
be  assumed,  in  the  absence  of  evidence 
to  the  contrary,  that  the  commodity  was 
transported  to  the  free  port  or  bonded 
warehouse  by  a  vessel  imder  the  flag  of 
a  country  under  A.I.D.  geographic  code 
899  other  than  the  United  States. 

(6)  Supplier’s  Certificates.  The  orig¬ 
inal  and  two  copies  of  the  Supplier’s 
Certiflcates  specified  in  the  following 
subdivisions  (i)  through  (iii)  of  this 
§  201.52(a)  (6).  The  original  of  each 
Supplier’s  Certificate  shall  be  signed  by 
hand  and  shall  bind  the  person  or  orga¬ 
nization  on  whose  behalf  the  execution 
is  made.  Any  person  or  organization  on 
whose  behalf  another  purports  to  sign 
a  Supplier’s  Certificate  which  is  sub¬ 
mitted  by  such  person  or  organization 
shall  in  all  respects  be  bound  thereby, 
notwithstanding  that  the  person  so  sign¬ 
ing  acted  without  express  authority. 

(i)  Certificate  of  commodity  supplier. 
A  Supplier’s  Certificate  executed  by  the 
supplier  of  the  commodity  covering  the 
co^  of  the  commodity  and  of  any  com¬ 
modity-related  services  furnished  by  the 
commodity  supplier. 

(ii)  Certificate  of  carrier.  A  Sup¬ 
plier’s  Certificate  executed  by  the  carrier 
covering  the  cost  of  ocean  or  air  freight. 

(iii)  Certificate  of  supplier  of  marine 
insurance.  A  Supplier’s  Certificate  ex¬ 
ecuted  by  the  insurer,  insmance  broker, 
or  underwriter  covering  the  cost  of 
marine  insurance  when  such  cost  is  in 
excess  of  fifty  dollars. 

(b)  Special  provision  in  case  of  direct 
reimbursement  to  borrotoer/ grantee.  In 
the  case  of  financing  by  reimbursement 
directly  to  a  borrower /grantee  for  pay¬ 
ments  made  by  it  for  procurement,  the 
supplier  may,  if  he  desires,  submit  the 
Supplier’s  Certificate  prescribed  in  para¬ 
graph  (a)  (6)  (i)  of  this  §  201.52,  in 
duplicate,  with  Invoice-and-Contract 


Abstract  completed  in  all  applicable  re¬ 
spects  except  as  to  class  of  supplier, 
IMormation  as  to  agents’  commission, 
domestic  and  foreign,  and  domestic  unit 
price  information,  accompanied  by  one 
copy  of  such  certificate  with  the  Invoice- 
and-Contract  Abstract  fully  completed 
in  a  sealed  envelope,  addressed  to  the 
Controller,  A.I.D.,  Washington,  D.C., 
with  the  following  statement  upon  its 
face,  signed  by  the  supplier: 

The  undersigned  certifies  that  enclosed 
in  this  envelope  is  a  copy  of  an  executed 
Supplier’s  Certificate  covering  the  item  in¬ 
voiced,  which  has  been  filled  in  wherever 
applicable.  This  envelope  contains  a  docu¬ 
ment  intended  only  for  A.IJ3.  and  is  to  be 
opened  only  by  A.IJ3. 

If  such  alternative  procedure  is  used,  the 
signer  of  the  Supplier’s  Certificate  shall 
be  deemed  to  have  satisfied  the  require¬ 
ment  in  §  201.65(h)  to  report  all  com¬ 
missions  and  similar  allowances  and  the 
requirement  of  the  Supplier’s  Certificate 
that  he  has  filled  in  the  applicable 
portions  of  the  Invoice-and-Contract 
Abstract. 

§  201.53  Final  date  for  presentation  of 
documents. 

(a)  Direct  reimbursement.  Prescribed 
documents  shall  be  presented  to  A.I.D.  by 
the  borrower/grantee  no  later  than  the 
terminal  date  specified  in  the  imple¬ 
menting  document. 

(b)  Letter  of  commitment  to  bank  or 
special  letter  of  credit.  Prescribed  docu¬ 
ments  shall  be  presented  by  the  bank  to 
A.I.D.  and  shall  cover  (1)  pasrments  or 
negotiations  made  imder  letters  of  credit 
expiring  no  later  than  the  expiration 
date  stated  in  the  letter  of  com^tment 
or  the  request  for  the  opening  of  a  special 
letter  of  credit,  or  (2)  pasrments  to  a  sup¬ 
plier,  the  approved  applicant,  or,  at  the 
request  of  an  approv^  applicant,  to  a 
person  other  than  the  supplier,  made  no 
later  than  such  expiration  date. 

Subpart  G— Price  Provisions 

§  201.60  Purpose  and  applicability  of 
this  subpart. 

This  subpart  prescribes  rules  relating 
to  prices,  discounts,  commissions,  credits, 
allowances,  and  other  payments.  These 
rules  shsdl  be  observed  in  the  procure¬ 
ment  of  ccxnmodities  and  commodity- 
related  services  financed  under  this  Part 
201.  'The  rules  implement  and  supple¬ 
ment  the  requirements  of  the  Act 
relating  to  prices  in  such  procurement. 
'The  general  purpose  of  these  rules  is  to 
assure  the  prudent  use  of  A.I.D.  funds. 

(a)  Statutory  price  limitations.  (1) 
Section  604(a)  of  the  Act  provides: 

Funds  made  available  under  this  Act  may 
be  used  for  procurement  outside  the  United 
States  •  *  •  only  if  the  price  of  any  com¬ 
modity  procured  in  bulk  is  lower  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  procurement,  adjusted  for 
differences  in  the  cost  of  transportation  to 
destination,  qiiality,  and  terms  of  payment. 

(2)  Section  604(b)  of  the  Act  provides: 

No  funds  made  available  under  this  Act 
shall  be  used  for  the  purchase  in  bulk  of 
any  commodities  at  prices  higher  than  the 
market  price  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjusted  for  differ¬ 


ences  in  the  cost  of  transportation  to  des¬ 
tination,  qxiallty,  and  terms  of  pajrment. 

(b)  Transactions  covered.  The  rules 
and  conditions  prescribed  by  this  subpart 
apply  to  all  A  I D  -financed  transactions 
subject  to  this  Regulation  whether  or 
not  the  commodities  are  purchased  in 
bulk. 

(c)  Compliance.  Compliance  with 
this  Subpart  G  and  with  any  additional 
price  requirement  contained  in  the 
implementing  document  shall  be  a  con¬ 
dition  to  the  financing  by  A.I.D.  of  pro¬ 
curement  transactions  under  this  Part 
201.  Post-audit  of  transactions  will  be 
made  by  A.I.D.  to  determine  whether 
there  has  been  such  compliance. 

§  201.61  Meaning  of  terms  in  tbis  sub¬ 
part. 

(a)  Time  of  purchase.  “Time  of  pur¬ 
chase”  means  that  period  enc(»npassing 
the  date  the  purchase  price  is  fixed  dur¬ 
ing  which  prices  in  comparable  sales  re¬ 
main  substantially  constant. 

(b)  The  date  the  purchase  price  is  fixed. 
“The  date  the  purchase  price  is  feed” 
means  the  date  on  which  the  parties 
agree  on  the  price.  If,  however,  the  par¬ 
ties  establish  the  price  as  of  any  other 
date  which  is  subsequent  to  the  date  of 
such  agreement  and  not  later  than  the 
date  of  delivery,  the  term  means  such 
other  date  regardless  of  whether  it  pre¬ 
cedes.  coincides  with  or  follows  the  legally 
effective  date  of  the  purchase  contract. 

(c)  Transportation  cost.  “Transpor¬ 
tation  cost”  means  the  cost  of  all  trans¬ 
portation  by  land,  sea  or  air  from  the 
port  of  export  to  the  destination  in  the 
cooperating  country,  plus  the  cost  of 
marine  insurance,  if  any,  covering  such 
transaction.  (Note:  Such  costs  are  fi¬ 
nanced  by  AJ.D.  only  to  the  extent  pro¬ 
vided  in  §  201.13.) 

(d)  Purchase  price.  “Purchase  price” 
means  the  total  amount  which  the  pur¬ 
chaser  agrees  to  pay  or  make  available 
to  or  for  the  benefit  of  the  supplier  (in¬ 
cluding  any  person  or  organization  des¬ 
ignated  by  the  supplier  to  receive  such 
payment)  for  any  commodity  or  com¬ 
modity-related  service  which  is  wholly 
or  partly  financed  by  A.II}. 

(e)  Comparable  sale.  “Comparable 
ssde”  means  any  sale  of  or  bona  fide  offer 
to  sell  the  same  commodity,  or  (in  the 
absence  of  such  a  sale  or  offer  to  sell) 
any  sale  of  or  offer  to  sell  a  similar  com¬ 
modity  which,  with  respect  to  the  quan¬ 
tity,  quality,  grade,  period  of  delivery, 
supply  area,  terms  of  sale,  or  class  of 
purchaser,  either 

(1)  Is  not  sufficiently  different  from 
the  sale  being  tested  to  result  customarily 
in  a  price  different  from  the  price  in  the 
sale  being  tested;  or 

(2)  Can  be  related  to  the  sale  being 
tested  through  application  of  a  custom¬ 
ary  price  differential. 

(f)  Comparable  export  sale.  “Com¬ 
parable  export  sale”  means  any  “com¬ 
parable  sale”  in  export  transactions. 

(g)  Comparable  domestic  sale.  “Com¬ 
parable  domestic  sale”  means  any  “com¬ 
parable  sale”  not  in  export  transactions. 

(h)  Export  differential.  “Export  dif¬ 
ferential”  means  the  customary  differ¬ 
ence  in  price  between  domestic  sales  and 
otherwise  comparable  export  sales. 
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(i)  Class  of  purchaser.  “Class  of  pur¬ 
chaser”  means  any  group  of  purchasers 
which  is  separately  identifiable  and 
which  is  distinguishable  from  other  pur¬ 
chasers  on  the  basis  of  quantity  pur¬ 
chased.  distribution  function  or  estab- 
ll^ed  trade  practice. 

(j)  Period  of  delivery.  “Period  of  de¬ 
livery”  means  the  length  of  time  between 
the  date  of  the  purchase  contract  and 
the  date  by  which  delivery  is  to  be  com¬ 
pleted. 

(k)  Supply  area.  “Supply  area”  means 

(l)  The  source  country;  or 

(2)  If  the  commodity  is  customarily 
sold  at  different  prices  (exclusive  of 
transportation  costs)  from  different  geo¬ 
graphical  areas  within  a  source  country, 
the  specific  geographic  area  within  the 
source  country  from  which  the  com¬ 
modity  is  shipped  to  the  cooperating 
country. 

(1)  Similar  commodity.  “Similar  com¬ 
modity”  means  a  commodity  which 

(1)  Is  functionally  interchangeable 
with  the  commodity  in  the  sale  being 
tested:  and 

(2)  Affords  the  purchaser  substan¬ 
tially  equivalent  serviceability. 

(m)  Producer.  “Producer”  means  any 
person  who  grows,  mines,  manufactures, 
processes,  or  assembles  a  commodity  in 
the  form  in  which  it  is  exported. 

§  201.62  Responsibilities  of  borrower/ 
grantee  and  of  supplier. 

(a)  Responsibilities  of  borrower/ 
grantee  and  importer.  The  borrower/ 
grantee  shall  ensure  that  the  importer 

(1)  Procures  in  accordance  with  the 
conditions  set  forth  in  §^201.24,  and  in 
either  §  201.22  or  §  201.23,  whichever  is 
applicable,  and 

(2)  Except  as  provided  otherwise  in 
§  201.22(d),  pays  no  more  than  the  low¬ 
est  available  competitive  price.  Including 
transportation  cost,  for  the  commodity. 

(b)  Responsibility  of  supplier.  In  ac¬ 
cordance  with  the  provisions  contained 
in  the  Supplier’s  Certificate  which  the 
supplier  executes  in  order  to  receive  pay¬ 
ment,  the  supplier  is  responsible  for  com¬ 
pliance  with  the  provisions  of  this  Sub¬ 
part  G  other  than  paragraph  (a)  of  this 
§  201.62. 

§  201.63  Maximum  prices  for  commod* 
ities. 

(a)  XJ.S.  prevailing  market  price — U.S. 
source.  The  purchase  price  for  a  com¬ 
modity  the  source  of  which  is  the  United 
Stat^  shall  not  exceed  the  market  price 
prevailing  in  comparable  export  sales  in 
the  United  States  at  the  time  of  purchase 
adjusted  for  differences  in  the  ^anspor- 
tation  cost:  Provided,  however.  That  if 
there  are  no  such  comparable  export 
sales,  then  the  purchase  price,  excluding 
transportation  cost,  may  not  exceed  the 
market  price  prevailing  in  comparable 
domestic  sales  in  the  United  States  at  the 
time  of  purchase,  adjusted  upward  or 
downward  by  the  appropriate  export 
differential. 

(b)  XJ.S.  prevailing  market  price — 
non-U. S.  source.  The  purchase  price, 
including  transportation  cost,  for  a  com¬ 
modity  the  source  of  which  is  not  the 
United  States  shall  be  lower  than  the 
market  price  prevailing;  in  comparable 
export  sales  In  the  United  States  at  the 
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time  of  pmrchase  including  transporta¬ 
tion  cost:  Provided,  however.  That  if 
there  are  no  such  comparable  export 
sales  in  the  United  States,  then  the  pur¬ 
chase  price  from  the  source  outside  the 
United  States,  including  transportation 
cost,  must  be  lower  than  the  market  price 
prevailing  in  comparable  domestic  sales 
in  the  United  States  at  the  time  of  pur¬ 
chase,  adjusted  upward  or  downward  by 
the  appropriate  export  differential  and 
transportation  cost. 

(c)  Supplier’s  comparable  export 
price — U.S.  and  non-U.S.  sources.  (1) 
The  purchase  price,  excluding  transpor¬ 
tation  cost,  shall  not  exceed  prices  gen¬ 
erally  charged  by  the  supplier  in  com¬ 
parable  export  sales  from  the  source 
country  at  the  time  of  purchase. 

(2)  The  requirement  in  subparagraph 
(1)  of  this  §  201.63(c)  shall  not  apply  to 
the  purchase  price 

(i)  In  any  sale  under  formal  competi¬ 
tive  bid  procedures;  or 

(ii)  In  any  sale  of  a  commodity  gen¬ 
erally  traded  on  an  organized  commodity 
exchange. 

(3)  “Comparable  export  sales”  for  the 
purpose  of  this  §  201.63(c)  shall  not  in¬ 
clude  sales 

(i)  Under  formal  competitive  bid  pro¬ 
cedures;  or 

(ii)  Of  a  commodity  by  a  supplier  to 
affiliates  if  the  supplier  as  a  general  prac¬ 
tice  sells  the  commodity  to  affiliates  at 
prices  lower  than  the  prices  he  charges 
to  non-afffiiates. 

(d)  Source  country  prevailing  market 
price — non-U. S.  source.  Hie  purchase 
price,  excluding  transportation  cost, 
shall  not  exceed  the  market  price  pre¬ 
vailing  in  the  source  coimtry  in  com¬ 
parable  export  sales  at  the  time  of  piu:- 
chase:  Provided,  however.  That,  if  there 
are  no  such  comparable  export  sales, 
then  the  purchase  price,  excluding  trans¬ 
portation  cost,  shall  not  exceed  the  mar¬ 
ket  price  prevailing  in  comparable  do¬ 
mestic  sales  in  the  source  country  at  the 
time  of  purchase  adjusted  upward  or 
downward  by  the  appropriate  export  dif¬ 
ferential. 

(e)  Price  test  in  the  absence  of  a  com¬ 
parable  sale  at  the  time  of  purchase — 
U.S.  and  non-UJS.  sources — (1)  Sale  by 
a  supplier  who  is  not  the  producer.  The 
purchase  price  shall  not  exceed  the  sum 
of 

(1)  Hie  supplier’s  cost  of  acquisition; 
and 

(ii)  Hie  customary  mark-up  of  the 
supplier 

(a)  In  comparable  sales  other  than 
at  the  time  of  purchase;  or 

(b)  If  no  comparable  sale  at  any  time 
can  be  foimd,  in  the  most  nearly  similar 
sale  of  the  most  nearly  similar  commod¬ 
ity  by  the  supplier  or  his  competitors. 

(2)  Sale  by  a  supplier  who  is  the  pro¬ 
ducer.  The  purchase  price  shall  not  ex¬ 
ceed  a  price  established  in  accordance 
with  Uie  customary  pricing  practices  of 
the  supplier  for  other  products  of  the 
same  general  class  as  the  commodity 
sold. 

(f)  Additional  rule  for  sugar.  In  ad¬ 
dition  to  being  subject  to  the  other  price 
limitations  contained  in  this  section,  the 
purchase  price  for  sugar  shall  not  ex¬ 
ceed  the  world  price  as  derived  from  the 
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daily  market  quotations  on  the  New  York 
Sugar  Ebcchange  for  No.  8  Contract  spot, 
f.o.b.  and  stowed,  adjusted  for  differences 
in  quality,  bagging,  transportation  cost, 
and  other  sqipropriate  cmisiderations. 

(g)  Additional  rule  for  crude  oil,  pe¬ 
troleum  fuels,  and  lubricants.  In  ad¬ 
dition  to  being  subject  to  the  other  price 
limitations  of  this  §  201.63,  the  purchase 
price,  including  transportation  cost,  for 
crude  oil,  petroleum  fuel,  or  lubricants 
procured  from  a  non-UJ3.  source  shall 
not  exceed  the  prevailing  price,  includ¬ 
ing  transportation  cost,  at  which  such 
cmnmodity  is  available  at  the  time  of 
purchase  in  quantities  similar  to  the 
contract  amount  from  the  same  or  from 
any  other  eligible  source  for  otherwise 
comparable  export  sales.  This  limita¬ 
tion  shall  not  apply  to  the  purchase  price 
of  such  a  commodity  procured  under 
formal  competitive  bid  procedures. 
“Comparable  export  sales”  for  the  pur¬ 
pose  of  this  §  201.63(g)  shall  not  include 
sales  under  formal  competitive  bid  pro¬ 
cedures. 

§  201.64  Application  of  the  price  rules 
to  conun^ities. 

(a)  Calculation  of  commodity  prices 
on  a  common  basis.  In  testing  whether 
the  purchase  price  of  a  commodity  ex¬ 
ceeds  the  price  in  comparable  export 
sales  or  in  comparable  domestic  sales,  as 
applicable  under  §  201.63  (a) ,  (c) ,  (d) , 
ai^  (e) ,  it  is  necessary  to  ensure  that  the 
price  being  tested  as  well  as  the  prices 
being  used  as  a  test  or  measurement  are 
calculated  bn  the  basis  of  delivery  along¬ 
side  or  on  board  the  vessel  or  other  ex¬ 
port  conveyance.  Such  prices  will  in¬ 
clude,  therefore,  in  addition  to  the  price 
of  the  commodity  at  an  internal  point 
in  the  source  coimtry,  transportation 
from  that  point  to  the  port  of  export  in 
the  source  country,  and  to  the  extent  not 
already  included  in  the  price  at  the  in¬ 
ternal  point,  inspection,  export  packing, 
forwarder’s  fees  at  customary  rates,  the 
cost  of  placing  the  commodities  on  board 
the  vessel  or  export  conveyance  (unless 
this  cost  is  covered  in  the  export  freight) , 
and  other  necessary  costs  customary  in 
the  trade. 

(b)  Calculation  of  commodity  prices 
which  involve  transportation  costs.  (1) 
In  testing  a  purchase  price  which  in¬ 
cludes  transportation  cost  (customarily 
known  as  a  c.&f.  or  c.ii.  price)  for  com¬ 
pliance  with  the  requirements  of  §  201.63 
(a) ,  (c) ,  (d)  and  (e),  A.IJD.  will  subtract 
from  such  price  transportation  cost  as 
calculated  by  reference  to  the  freight 
rate  (for  the  tsrpe  and  fiag  of  vessel  on 
which  the  commodity  was  shipped)  pre¬ 
vailing  cm  the  date  the  purchase  price  is 
fixed.  In  the  absence  of  evidence  to  the 
contrary,  the  actual  transportation  cost 
paid  by  the  supplier  shall  be  presumed 
to  be  the  transportation  cost  calculated 
in  accordance  with  the  formula  con¬ 
tained  in  the  foregoing  sentence. 

(2)  In  testing  a  purchase  price  involv¬ 
ing  transportation  cost  for  compliance 
with  §  201.62  and  §  201.63  (b),  (f),  and 
(g) ,  the  test  or  measurement  prices  shall 
be 

(i)  Prices  based  upon  transportation 
by  a  U.S.  fiag  carrier  if  the  price  tested 
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involves  transportation  by  a  U.S.  flag 
carrier;  or 

(ii)  Prices  based  upon  transportation 
by  either  a  n.S.  flag  carrier  or  a  foreign 
flag  carrier,  whichever  is  lower,  if  the 
price  tested  involves  transportation  by 
a  foreign  flag  carrier. 

(c)  Calculation  of  amount  eligible  for 
financing  when  shipment  is  out  of  a  free 
port  or  bonded  warehouse.  In  the  case 
of  a  shipment  from  a  free  port  or  bonded 
warehouse,  AJJ}.  will  not  flnance  any 
portion  of  the  cost  of  the  commodity, 
delivered  to  the  coimtry  of  destination, 
which  exceeds  the  eligible  price  of  the 
commodity,  f .o.b.  or  f .a.s,  source  country, 
plus  any  transportation  cost  which  can 
be  documented  in  accordance  with 
§  201.52(a)  (5)  (i)  as  having  been  in¬ 
curred  on  a  U.S.  flag  transportation 
medium. 

(d)  Determination  of  prevailing  mar¬ 
ket  price.  In  the  determination  of  any 
prevailing  market  price  for  any  com¬ 
modity,  relevant  published  and  other 
price  information  will  be  considered. 

§  201.65  Rules  governing  discounts, 
commissions  and  similar  allowances. 

(a)  Commissions  to  sales  agents.  (1) 
Unless  prohibited  by  the  implementing 
document,  a  commission  paid  to  a  sales 
agent  of  the  supplier  shall  be  eligible  for 
financing  under  this  Regulation  if  the 
agent  has  made  a  contribution  toward 
securing  the  purchase  contract  for  the 
supplier  or  is  engaged  on  a  continuing 
basis  in  securing  similar  contracts  for 
the  supplier.  A  commission  shall  not 
exceed  the  amount  which  the  supplier 
customarily  pays  in  connection  with 
similar  transactions  or  the  amoimts 
which  is  customary  in  the  trade.  ' 

(2)  No  person  (including  a  dealer,  dis¬ 
tributor  or  other  sales  representative  of 
the  supplier)  shall  be  considered  a  sales 
agent  of  the  supplier  in  any  transaction 
in  which  such  person  is  the  importer. 

(b)  Allowances  to  importers.  All  pay¬ 
ments,  credits  or  allowances  of  any 
kind,  paid  or  to  be  paid  by  the  supplier 
to  or  for  the  benefit  of  the  importer  in 
connection  with  any  purchase  subject  to 
this  Part  201  shall  be  deemed  discounts 
to  the  importer  and  shall  not  be  eligible 
for  A.I.D.  financing. 

(c)  Allowances  to  purchasing  agent. 
Every  payment,  credit,  commission,  or 
allowance  of  any  kind  paid  or  to  be  paid 
by  the  supplier  to  or  for  the  benefit  of  a 
purchasing  agent,  other  agent  or  repre¬ 
sentative  of  an  importer  in  connection 
with  any  pmchase  subject  to  this  Part 
201  shall  be  deemed  a  discount  to  the 
importer  and  shall  be  ineligible  for  A.I J). 
financing  even  though  the  purchasing 
agent,  other  agent  oiyepresentative  may 
also  have  an  agreement  with  a  supplier 
to  represent  the  supplier.  Any  entity 
affiliated  with  the  importer  by  ownership 
or  management  ties  shall  be  deemed  a 
representative  of  the  importer  and  shall 
not  be  considered  an  agent  or  represent¬ 
ative  of  the  supplier. 

(d)  Cross  commissions  on  commodity 
transactions.  In  connection  with  a  sale 
by  a  supplier  to  his  established  agent  in 
the  cooperating  country,  no  commission 
or  other  allowance  paid  to  a  third  party 
shall  be  eligible  for  A.I.D.  financing. 


(e)  Brokerage  commissions.  In  con- 
nectlcm  with  ocean  freight  services 
AJJ3.  will  finance  brokerage  commis¬ 
sions  If 

(1)  The  total  commissions  do  not  ex¬ 
ceed  two  and  one-half  percent  of  the 
ocean  freight  charge; 

(2)  The  commissions  are  payable  to 
n.S.  firms;  and 

(3)  The  names  of  all  persons  receiv¬ 
ing  such  commissions  appear  on  the  face 
of  the  charter  party. 

(f )  Address  commissions.  An  address 
commission  to  or  for  the  benefit  of  a 
charterer  shall  be  deemed  a  discount  on 
the  stated  freight  rate  or  freight  charge 
which  the  supplier  of  transportation 
services  shall  deduct  from  the  cost  of 
transportation  financed  by  A  JX).  If  the 
supplier  of  the  commodity  is  the  char¬ 
terer,  he  shall  refund  to  AJ.D.  any  ad¬ 
dress  commission  received  by  him.  If 
the  supplier  of  the  commodity  is  not  the 
charterer,  the  borrower/grantee  shall  be 
responsible  for  making  a  refund  to  A.IX). 
of  any  such  commissions  received  by  the 
charterer. 

(g)  Required  deductions  from  invoice 
amount.  To  arrive  at  the  net  amount 
eligible  for  AJJD.  financing,  there  shall 
be  deducted  from  the  gross  amount  of 
the  supplier’s  invoice  submitted  under 
§  201.52(a)  (2) 

(1)  All  trade  discounts  to  which  the 
importer  is  entitled,  and 

(2)  All  pa3unents,  credits,  commissions 
and  other  allowances  to  the  extent  they 
are  ineligible  for  financing  under  this 
§  201.65. 

(h)  Report  of  commissions  and  similar 
allowances.  All  pasnnents,  credits,  com¬ 
missions  and  similar  allowances,  whether 
or  not  eligible  for  financing  under  this 
Regulation,  made  by  the  supplier  in  con¬ 
nection  with  AJ.D.-financ^  sales  to  or 
for  the  benefit  of  the  supplier’s  agent,  the 
importer,  or  the  importer’s  agent  i^all 
be  fully  reported  in  the  Supplier’s  Cer¬ 
tificate  required  under  §  201.52(a)  (6). 

§  201.66  Side  payments. 

Any  payment  which  an  importer  makes 
to  a  supplier,  whether  or  not  indicated  on 
the  supplier’s  invoice  and  whether  or  not 
financed  by  A.I.D.,  in  connection  with  an 
A.IX).-financed  transaction  shall  be  dis¬ 
closed  by  the  supplier  on  the  Supplier’s 
Certificate  and  shall  be  considered  as 
part  of  the  actual  purchase  price  in  ap- 
pl3dng  the  rules  of  this  Subpart  G. 

§  201.67  Maximum  freight  charges. 

(a)  Ocean  freight  rates — (1)  Similar 
shipments.  “Similar  shipments’’  means 
shipments  which  are  similar  with  respect 
to  t3rpe  of  commodity,  commodity  rate 
classification,  quantity,  vessel  fiag  cate¬ 
gory,  choice  of  ports,  and  other  pertinent 
factors.  In  determining  whether  ship¬ 
ments  are  similar,  no  effect  shall  be 
given  to  the  identity  of  the  shipper  or 
to  the  circumstance  that  the  shipment 
is  or  is  not  financed  by  the  Govenunent 
of  the  United  States. 

(2)  Maximum  charter  rates,  (i) 
A,I.D.  will  not  finance  ocean  freight  un¬ 
der  any  charter  which  has  not  been  sub¬ 
mitted  to  and  received  prior  approval  by 
AID/W.  A  J  J).  will  not  approve  a  char¬ 
ter  if  the  freight  rate  exceeds 


(o)  The  rate  prevailing  for  similar 
shipments; 

(b)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the 
same  voyage;  or 

(c)  The  maximum  rate  determined  by 
the  Maritime  Administration  in  connec¬ 
tion  with  the  Cargo  Preference  Act  (46 
U.S.C.  1241). 

(ii)  In  determining  the  rate  prevail- 
ing  for  similar  shipments,  recognized 
sources  of  charter  market  rate  infonna- 
tlon  will  be  consulted  and,  if  necessary, 
will  be  supplemented  by  other  informa¬ 
tion  which  contributes  to  a  realistic  de¬ 
termination  of  the  prevailing  charter 
rate. 

(3 )  Effect  of  A  JJ).  approval  of  a  char¬ 
ter.  A.IJD.  prior  approval  of  a  charter 
shall  be  confirmed  by  A.I.D.  in  writing 
and  shall  then  be  final  except  in  cases 
where  the  freight  rate  exceeds  the  lowest 
rate  charged  by  the  supplier  for  similar 
shipments  on  the  same  voyage  or  where 
A.I.D.’s  prior  approval  is  based  on  false 
or  misleading  representations  made  to 
A.I.D.  by  the  charterer  or  ocean  carrier. 

(4)  Maximum  liner  rates.  AJ.D.  will 
not  finance  ocean  freight  for  a  cargo 
liner  shipment  at  a  rate  which  exceeds 

(i)  The  conference  contract  rate  or 
the  conference  non-contract  rate,  which¬ 
ever  is  lower; 

(ii)  The  rate  named  in  any  other  ap¬ 
plicable  tariff  or  other  rate  listing  on 
file  at  the  Federal  Maritime  Commis¬ 
sion;  or 

(iii)  The  lowest  rate  charged  by  the 
carrier  for  similar  shipments  on  the  same 
voyage. 

(5)  Despatch.  (i)  The  borrower/ 
grantee,  or  the  supplier  with  respect  to 
despatch  earned  by  the  supplier,  shall 
be  responsible  for  refunding  to  A.I.D. 
all  despatch  earned 

(o)  At  the  port  of  unloading  on  c.i.f. 
or  c.&f.  shipments,  or 

(b)  At  the  port  of  loading  or  unload¬ 
ing  on  f.o.b.  or  f.a.s.  shipments,  to  the 
extent  that  despatch  exceeds  demurrage 
incurred  on  the  same  voyage. 

(ii)  Refimds  of  despatch,  supported 
by  the  vessel’s  signed  lay  time  state- 
ment(s),  must  be  transmitted  to  the 
Controller,  A.I.D.,  Washington,  D.C., 
within  ninety  days  after  date  of  dis¬ 
charge  of  the  cargo  on  which  the  des¬ 
patch  was  earned. 

(b)  Air  freight  rates.  A.I.D.  will  not 
finance  air  freight  which  exceeds  the 
applicable  rate  on  file  at  the  Civil  Aero¬ 
nautics  Board,  Washington,  D.C. 

§  201.68  Maximum  prices  for  commod¬ 
ity-related  services. 

The  price  for  an  AJ.D. -financed  com¬ 
modity-related  service  other  than  ocean 
or  air  transportation  shall  not  exceed  (a) 
tile  prevailing  price,  if  any,  for  the  same 
or  similar  services ;  or  (b)  the  price  paid 
to  the  supplier  under  similar  circum¬ 
stances  by  other  customers. 

§  201.69  Commodity  price  subject  to 
escalation. 

If  a  purchase  contract  contains  a  price 
escalation  clause,  A.I.D.  will  finance 
(a)  The  purchase  price  of  the  com¬ 
modity  before  operation  of  the  price  es¬ 
calation  clause  if  at  the  time  of  purchase 
such  price  does  not  exceed  the  applicable 
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price  limitations  contained  in  this  sub¬ 
part;  and 

(b)  That  portion  of  the  commodity 
price  attributable  to  the  operation  of 
the  price  escalation  clause  if  such  clause 

(1)  Is  applied  to  a  base  price  which 
qualifies  for  A.I.D.-financing  under  par¬ 
agraph  (a)  of  this  §  201.69; 

(2)  Uses  a  formula  based  upon  vari¬ 
ations  in  a  cost  factor  which  is  reason¬ 
ably  related  to  the  price  of  the  commod¬ 
ity  subject  to  escalation  and  is  readily 
determinable; 

(3)  Provides  for  downward  as  well  as 
upward  adjustment  of  the  price;  and 

(4)  Accords  with  recognized  trade 
practice. 

Subpart  H — Rights  and  Responsibil¬ 
ities  of  Banks 

§  201.70  Purpose. 

This  subpart  sets  forth  the  rights  and 
responsibilities  of  banks  with  regard  to 
reimbursement  under  a  letter  of  com¬ 
mitment  or  a  special  letter  of  credit 
opened  pursuant  to  an  A.IJ}.  request. 
Banks  will  not  be  held  responsible  for 
the  requirements  of  Subparts  B.  C.  D,  E 
(excluding  §  201.44(a)  (1) ) ,  and  G  of  this 
Part  201  except  insofar  as  provisions  of 
these  subparts  are  included  in  this  sub¬ 
part.  or  in  a  letter  of  commitment  or  a 
request  for  the  opening  of  a  special  let¬ 
ter  of  credit  issued  by  A.I.D.  to  a  bank. 

§  201.71  Terms  of  letters  of  credit. 

(a)  Letters  of  credit  under  letters  of 
commitment.  Any  letter  of  credit 
issued,  confirmed  or  advised  under  an 
A.IJ3.  letter  of  commitment  and  any 
agreement  relating  to  such  letter  of 
credit  or  to  instructions  for  pay¬ 
ment  issued  by  an  approved  ap¬ 
plicant  may  not  be  inconsistent  with  or 
contrary  to  the  terms  of  the  letter  of 
commitment.  In  particular,  the  descrip¬ 
tion  of  c(»nmodltles  or  seiMces  in  any 
such  letter  of  credit  or  agreement  may 
not  be  inconsistent  with  the  description 
and  A.IX>.  commodity  code  set  forth  in 
the  letter  of  commitment.  Any  such  let¬ 
ter  of  credit  or  agreement  may  be  modi¬ 
fied  or  extended  at  any  time  in  such 
manner  and  to  such  extent  as  is  ac¬ 
ceptable  to  the  approved  applicant  and 
the  bank;  Provided,  That  such  modifi¬ 
cation  or  extension  may  not  be  incon¬ 
sistent  with  or  contrary  to  the  terms  of 
the  letter  of  commitment.  In  the  case 
of  any  inconsistency  or  conflict  between 
the  terms  and  conditions  of  the  letter  of 
commitment  and  the  instructions  of  the 
approved  applicant,  the  terms  and  con¬ 
ditions  of  the  letter  of  commitment  shall 
control. 

(b)  Special  letters  of  credit.  Any  spe¬ 
cial  letter  of  credit  or  subsidiary  letter 
of  credit  Issued  thereunder  at  the  in¬ 
struction  of  the  beneficiary  of  such  spe¬ 
cial  letter  of  credit  and  any  agreement 
relating  to  such  special  letter  of  credit 
or  subsidiary  letter  of  credit  or  to  in¬ 
structions  for  payment  issued  by  the 
beneficiary,  or  any  party  designated  by 
him.  must  not  be  inconsistent  with  or 
contrary  to  the  terms  of  the  A.I.D.  re¬ 
quest  for  the  opening  of  a  special  letter 
of  credit.  In  the  case  of  any  inconsist¬ 
ency  or  confiict  between  the  terms  and 
conditions  of  such  request  and  instruc¬ 


tions  of  the  beneficiary,  or  any  party 
designated  by  him,  the  terms  and  con¬ 
ditions  of  such  request  shall  control. 

§  201.72  Making  payments. 

(a)  Collection  of  documents.  The 
bank  shall  be  responsible  for  obtaining 
the  documents  specified  in  Subpart  F  of 
this  Part  201  and  in  the  letter  of  com¬ 
mitment  or  the  request  for  the  opening 
of  a  special  letter  of  credit  when  making 
payment  under  a  letter  of  credit  or  pur¬ 
suant  to  instructions  of  an  approved 
applicant. 

(b)  Examination  of  documents  other 
than  Supplier’s  Certificates.  The  bank 
shall  examine  the  dociiments  (other 
than  Supplier’s  Certificates)  to  be  sub¬ 
mitted  to  AJ.D.  in  accordance  with 
good  commercial  practice  to  determine 
whether  such  dociunents  comply  with 
the  requirements  of  subparagraphs  (1) 
through  (7)  hereof  in  the  following  par¬ 
ticulars.  and  no  other. 

(1)  Shipment.  The  documents  sub¬ 
mitted  as  evidence  of  the  shipment  of 
commodities  under  §  201.52(a)  (4)  shall 
be  dated  within  the  shipping  period,  if 
any,  specified  in  the  letter  of  ccxnmit- 
ment  or  the  request  for  the  opening  of 
a  special  letter  of  credit. 

(2)  Source  of  commodities.  The  doc- 
mnents  submitted  in  connection  with  the 
claim  for  reimbursement  on  commodities 
may  not  indicate  that  the  source  ot  the 
commodities  is  inconsistent  with  the 
A.IJ).  geographic  code  designation  con¬ 
tained  in  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit. 

(3)  Destination.  The  dociunents  sub¬ 
mitted  shall  indicate  that  the  destina¬ 
tion  of  the  commodities,  by  shipment, 
trans-shipment,  or  reshipment,  is  the 
cooperating  country  named  in  the  letter 
of  commitment  or  the  request  for  the 
opening  of  a  special  letter  of  cre^t. 

(4)  Description.  The  documents  shall 
describe  and  identify  the  commodities 
or  services  in  a  manner  which,  accord¬ 
ing  to  good  conunercial  practice,  is  not 
inconsistent  with  the  description  con¬ 
tained  in  the  letter  of  credit  or  pa3rment 
instructions  issued  under  a  letter  of 
commitment  or  a  request  for  the  open¬ 
ing  of  a  special  letter  of  credit.  The 
bank  shall  not  be  required  to  determine 
whether  the  supplier’s  invoice  meets 
the  detailed  requirements  of  §  201.52(a) 
(2)  (i)  or  whether  the  carrier  statement 
of  charges  is  indicated  on  the  bill  of 
lading. 

(5)  Discounts  and  purchasing  agent’s 
commissions.  If  the  documents  disclose 
that  the  invoice  price  includes  either  dis¬ 
counts  or  commissions  payable  to  pur¬ 
chasing  agents,  the  bank  shall  not  make 
pasunent  of  such  discounts  and  commis¬ 
sions.  In  the  absence  of  such  informa¬ 
tion,  however,  the  bank  shall  not  be 
required  to  make  independent  inquiry 
as  to  whether  the  invoice  price  includes 
such  items. 

(6)  Certifications.  Each  supplier’s 
invoice  presented  for  pasntnent  shall 
contain  such  other  certifications  as  may 
be  required  in  the  letter  of  commitment 
or  the  request  for  the  opening  of  a  spe¬ 
cial  letter  of  credit.  The  bank  shall 
accept  only  certifications  which,  to  the 


best  of  its  knowledge  and  belief,  have 
been  signed  by  hand. 

(7)  Other  requirements.  The  docu¬ 
ments  submitted  shall  contain  such 
other  information  as  required  by  the 
letter  of  commitment  or  the  request  for 
the  opening  of  a  special  letter  of  credit 
except  that  the  bank  shall  have  respon¬ 
sibility  in  this  regard  only  to  the  extent 
specifically  indicated  in  the  letter  of 
commitment  or  such  request. 

(c)  Acceptance  of  Supplier’s  Certifi¬ 
cates.  A  bank  shall  not  accept  the  origi¬ 
nal  of  the  Supplier’s  Certificates  to  be 
submitted  to  A.I.D.  unless,  to  the  bank’s 
best  knowledge  and  belief,  such  original 
has  been  signed  by  hand. 

§  201.73  Limitations  cm  the  responsibil¬ 
ities  of  banks. 

The  following  general  limitations  on 
the  responsibilities  of  banks  issuing, 
advising,  or  confirming  letters  of  credit 
and  making  payments  under  letters  of 
credit  or  otherwise,  shall  apply. 

(a)  Sufficiency  and  completeness  of 
documents.  Any  document,  including 
the  Supplier’s  Certificate,  submitted  by 
a  bank  to  A1.D.  in  support  of  a  claim 
for  reimbursement,  shall  be  sufficient  if 
it  purports  to  be  the  sort  required  to 
be  delivered  and  if  it  has  been  accepted 
by  the  bank  in  the  ordinary  course  of 
business  in  good  faith.  Except  as  may 
be  required  in  discharge  of  its  responsi¬ 
bilities  under  §  201.72  (b)  and  (c) ,  the 
bank’s  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  any  docu¬ 
ment  required  to  be  submitted  by  it  is 
incomplete  or  may  indicate  noncompli¬ 
ance  with  any  provision  of  this  Part  201. 

(b)  Reimbursement  right  notwith¬ 
standing  deficiencies  in  Supplier’s  Cer¬ 
tificate  Invoice-and-Contract  Abstract. 
The  right  of  reimbursement  for  pay¬ 
ments  made  by  the  bank  will  not  be  af¬ 
fected  by  the  fact  that  the  Invoice-and- 
Contract  Abstract  in  the  Supplier’s 
Certificate  may  be  inccnnplete,  or  may  in¬ 
dicate  noncompliance  with  any  provision 
of  this  Part  201.  the  letter  of  commit¬ 
ment,  the  request  for  the  opening  of  a 
special  letter  of  credit,  or  any  other 
implementing  document,  or  may  be  in¬ 
consistent  with  other  documents  re¬ 
quired  for  reimbursement. 

(c)  Non-responsibility  of  bank  for 
truth  or  accuracy  of  statements  or  cer¬ 
tifications.  The  bank  shall  not  be  re¬ 
sponsible  for  the  truth  or  accuracy  of 
any  information  or  statement  contained 
in  any  Supplier’s  Certificate  or  any  other 
dociiment  or  certification  to  be  submit¬ 
ted  by  it  to  AJJD.,  notwithstanding  any 
knowledge  or  information  in  the  actual 
or  constructive  possession  of  the  bank 
to  the  contrary.  The  bank  shall  not  be 
obligated  to  look  beyond  the  documents, 
including  any  certification  endorsed 
thereon,  to  be  submitted  by  it  or  to 
make  any  independent  investigation  as 
to  the  truth  or  accuracy  of  any  informa¬ 
tion  or  statement  contained  therein. 

(d)  Protection  of  bank  making  pay¬ 
ment.  Acceptance  by  the  bank  of  any 
document  in  the  ordinary  course  of 
business  in  good  faith  as  being  a  genuine 
and  valid  document  and  sufficient  in  the 
premises,  and  the  delivery  thereof  to 
A.IX>.,  shall  constitute  full  compliance 
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by  the  bank  with  any  provision  of  this 
Part  201,  the  letter  of  commitment  or 
the  request  for  the  opening  of  a  special 
letter  of  credit  requiring  delivery  of  a 
document  of  the  sort  that  the  document 
actually  so  delivered  purports  to  be. 
The  bank  shall  be  entitled  to  receive  and 
retain  reimbursement  of  the  amoimt  of 
all  paym^ts  made  by  it  against  docu¬ 
ments  so  accepted,  notwithstanding  that 
such  •payments  may  be  made  in  connec¬ 
tion  with  a  purchase  in  excess  of  the 
price  calculated  in  accordance  with  the 
applicable  provisions  of  Subpart  G. 

(e)  Payment  to  third  persons.  The 

bank’s  right  of  reimbursement  shall  not 
be  affected  by  the  fact  that  payment  is 
made  to  the  approved  applicant  or  the 
beneficiary  of  a  special  letter  of  credit 
or  at  the  request  of  the  approved  appli¬ 
cant  or  such  beneficiary  to  a  person 
other  than  the  supplier  under  the  con¬ 
tract  to  which  such  pasnnent  relates,  If 
the  bank  has  complied  with  all  other 
requirements  of  the  letter  of  commit¬ 
ment  or  the  request  for  the  opening  of  a 
special  letter  of  credit  and  has  satisfied 
itself  hi  good  faith  that  the  person  to 
whom  it  makes  payment  has,  in  turn, 
made  payment  to  the  supplier.  # 

(f)  Bank  procedures  with  regard  to 
certain  suppliers.  In  the  event  a  bank 
receives  written  advice  frtHn  A J.D.  con¬ 
cerning  special  conditions  which  are 
applicable  to  transactions  of  •particular 
suppliers,  such  bank  will  use  reasonable 
care  to  maintain  procedures  designed  to 
ensure  that  accommodations  thereafter 
furnished  by  it  with  respect  to  such  sup¬ 
pliers  by  mefms  of  the  issuance,  con¬ 
firmation,  advising  or  transfer  of  letters 
of  credit,  or  the  making  of  payments  not 
under  letters  of  credit  shall  refiect  such 
special  conditions.  While  banks  are 
expected  to  comply  with  the  foregoing 
obligation,  a  bank  which  has  used  rea¬ 
sonable  care  to  establish  and  maintain 
such  procedures  will  not  be  responsible 
for  any  Inadvertent  furnishing  of  any, 
such  acc(»nmodation  not  containing 
applicable  special  conditions  or  the 
making  of  pasmient  thereunder.  For 
the  purpose  of  ascertaining  whether  the 
supplier  is  a  person  or  organization  sub¬ 
ject  to  an  A.I.D.  advice  concerning  spe¬ 
cial  conditions  applicable  to  its  transac¬ 
tions  imder  this  paragraph  (f ) ,  a  bank, 
in  making  payment  under  a  letter  of 
credit  or  otherwise,  may  consider  as  sup¬ 
plier  the  person  or  wganization  issuing 
the  invoice. 

(g)  Provision  of  implementing  docu¬ 
ments.  A  bank  shall  not  be  responsible 
for  compliance  with  any  •provision  of  an 
implementing  document  other  than  a 
letter  of  commitment  or  a  request  for 
the  opening  of  a  special  letter  of  credit. 

§201.74  Additional  documents  for 
A.I.D. 

In  addition  to  the  documents  required 
for  reimbursement  a  bank  shall  retidn  in 
its  files  for  a  period  of  at  least  five  years 
and  shall  make  available  to  A.IJD. 
promptly  upon  request  a  copy  of  any  of 
the  following  dociunents  which  may  per¬ 
tain  to  an  AXD.-financed  transaction: 

(a)  Each  letter  of  credit  issued,  con¬ 
firmed.  or  advised  by  it,  together  with 
any  extension  or  modification  thereof; 


(b)  Payment  instructions  received 
from  the  approved  applicant; 

(c)  Each  application  and  agreement 
relating  to  such  letter  of  credit  or  in¬ 
structions  for  payment,  together  with 
any  extension  or  modification  thereof; 

(d)  A  detailed  advice  of  the  interest, 
commissions,  exi>enses,  or  other  items 
charged  by  it  in  connection  with  each 
such  letter  of  credit  or  pasntnent  instruc¬ 
tions. 

§  201.75  Rights  of  banks. 

(a)  Termination  or  modification.  If 
A.IJD.  directs  that  the  delivery  of  com¬ 
modities  be  terminated,  orders  that  title 
to  commodities  be  vested  in  it,  or  modi¬ 
fies  any  implementing  dociunent  con¬ 
cerning  the  disposition  of  documents, 
AJ.D.  shall  give  written  notice  thereof 
to  the  banks  holding  applicable  letters 
of  commitment  or  requests  for  the  open¬ 
ing  of  special  letters  of  credit  and  shall 
instruct  each  bank  with  regard  to  the 
disposition  of  documents.  Each  such 
bank  shall  be  relieved  of  any  liability 
whatsoever  to  the  approved  applicant  for 
ansdhing  done  or  omitted  to  be  done 
under  instruction  of  AJJ).  Notwith¬ 
standing  the  foregoing,  a  bank  shall 
comply  with  the  instructions  of  A.IJ3. 
only  to  the  extent  that  it  may  do  so 
without  impairing  or  affecting  any  ir¬ 
revocable  obligation  to  any  person  or 
organization  except  an  approved  appli¬ 
cant,  and  in  the  event  the  bank 
incur  any  costs,  expenses,  or  liabilities, 
including  any  liability  to  the  approved 
applicant,  it  shall  be  repaid  and  reim¬ 
bursed  by  A JJD.  in  re.spect  thereof. 

(b)  Reimbursement  under  certain 
banking  certificates.  In  the  event  a 
bank  shall  certify  to  AJJ).  imder 
§  201.52(a)  (4)  (ii)  (c)(2)  that  it  is  un¬ 
able  to  deliver  shipping  documents,  the 
bank  shall  be  entitied  to  reimbursement 
from  AJJD.  for  all  costs,  expenses,  and 
listbilities  psiid  or  incuried  by  it  as  a 
result  of  following  the  instructions  of 
AJX>.  or  of  holding  documents  pending 
receipt  of  such  instructions. 

Subpart  I — Rights  and  Remedies  of 

A.I.D.,  Waiver  Authority,  and  Tran¬ 
sitory  Provisions 
§  201.80  Purpose. 

This  subpart  sets  forth  certain  AJJD. 
rights  and  remedies  against  borrower/ 
grantees  and  suppliers,  and  prescribes 
certain  general  provisions  relating  to  the 
waiver' by  AJ.D.  of  this  Part  201,  the 
continuation  in  effect  of  certain  prior 
issuances  and  the  effective  date  of  this 
Part  201. 

§  201.81  Rights  of  A.I.D.  against  bor¬ 
rower/  grantees. 

If  any  transaction  financed  hereunder 
violates  the  requirements  of  this  Part 
201  or  any  United  States  statute  or  any 
rule  or  regulation  of  A.I  J).  promulgated 
under  any  such  statute,  AJJD.  may 
require  the  borrower/grantee  to  refund 
the  amounts  AJ.D.  determines  are  at¬ 
tributable  to  such  violation  and  may  ex¬ 
ercise  any  right  of  acceleration  or 
termination  contained  in  the  implement¬ 
ing  document.  The  borrower/grantee 
shall  be  deemed  to  have  agreed  to  make 


such  refund  or  accelerated  payment 
promptly  upon  request  by  AJJD.  and 
shall  be  deemed  to  have  consented  to 
any  modification  of  the  implementing 
document  determined  by  AJ.D.  to  be 
necessary  to  reflect  any  such  refund  or 
acceleration. 

§  201.82  Rights  of  A.I.D.  against  sup¬ 
pliers. 

Without  limiting  the  responsibility  of 
the  borrower/grantee  or  other  parties, 
A.I JD.  may  require  an  appropriate  refimd 
to  it  by  a  supplier  imder  any  transaction 
which  violates  the  requirements  of  this 
Regulation,  whenever  in  A  J.D.’s  opinion 
the  failure  of  the  supplier  to  comply  with 
the  rules  and  other  requirements  of 
this  Part  201  has  contributed  to  such 
violation. 

§  201.83  No  waiver  of  alternative  rights 
or  remedies  by  A.I.D. 

No  right  reserved  to  AJJD.  in  this  sub¬ 
part  to  seek  a  refund  from  a  borrower/ 
grantee,  and  no  exercise  of  such  right, 
whether  or  not  successful,  shall  in  any 
way  limit  or  affect,  under  the  doctrine 
of  the  election  of  remedies  or  otherwise, 
AJJD.’s  rights  against  a  supplier  under 
this  subpart  or  under  the  laws  of  the 
United  States,  or  of  any  other  country 
or  political  subdivision  thereof,  nor  shall 
any  right  or  remedy  herein  reserved  to 
AJ.D.  against  a  supplier  in  any  way 
derogate  from  or  otherwise  limit  any 
other  rights  or  remedies  which  may  ac¬ 
crue  to  A  J.D.  under  such  laws. 

§  201.84  Limitatiim  on  period  for  mak¬ 
ing  refund  requests. 

AJJD.  will  endeavor,  but  shall  not  be 
bound,  to  make  any  requests  for  refunds 
from  a  borrower/grantee  within  five 
years  frmn  the  date  of  the  last  disburse¬ 
ment  of  AJJD.  funds  for  the  transaction 
to  which  such  request  relates. 

§  201.85  Waiver  and  amendment  au¬ 
thority. 

AJ.D.  may  waive,  withdraw,  or  amend 
at  any  time  any  or  all  of  the  provisions 
of  this  Part  201. 

§  201.86  Continuation  in  effect  of  cer¬ 
tain  prior  issuances. 

The  following  documents,  if  issued  or 
executed  by  A.IJD.  or  any  predecessor 
agency  or  corporation  prior  to  the  effec¬ 
tive  date  of  this  Part  201,  will  con¬ 
tinue  in  effect  subject  to  all  the  terms 
and  conditions  of  such  documents 
and,  to  the  extent  implicable,  all  the 
terms  and  conditions  of  Regulation  1  as 
in  effect  on  the  date  of  the  issuance 
of  such  documents:  Project  agree¬ 
ments,  procurement  authorizations  and 
project  implementation  orders.  United 
States  Government  agency  purchase 
requisitions,  loan  agreements  and  imple¬ 
mentation  letters,  letters  of  commitment 
and  letters  of  notification  to  banks,  re¬ 
quests  for  the  opening  of  a  special 
letter  of  credit  and  letters  of  (xnnmitment 
to  suppliers.  Authorizations,  bank  con¬ 
tracts,  letters  of  guaranty  to  banks  or 
suppliers  issued  by  AJJD.  or  any  prede¬ 
cessor  agency  or  corporation  prior  to  the 
effective  date  of  this  Part  201  will  con¬ 
tinue  in  effect  in  accordance  with  their 
terms.  Amendments  to  any  of  the  above 
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documents  may  continue  to  be  made  in 
accordance  with  the  procedures  In  effect 
prior  to  the  effective  date  of  this  Part 
201. 

§  201.87  Effective  date  and  transitory 
provision. 

This  Part  201  shall  become  effective 
on  November  1,  1964  and,  except  as  pro¬ 
vided  in  S  201.86,  shall  revoke  and  super¬ 
sede  in  its  entirety  A.I.D.  Regulation  1, 
as  in  effect  prior  to  that  date. 

Dated:  September  3,  1964. 

Davu)  E.  Bell, 

Administrator. 

Appendix  A — Sdpplixb’s  Cebtiticate  and 

AGBEEMENT  with  the  ACENCT  rOB  INTEB- 

NATiONAL  Development  (Fobm  AID-281) 

The  supplier  hereby  acknowledges  notice 
that  the  sum  indicated  on  the  accompany¬ 
ing  invoice  as  claimed  to  be  due  and  owing 
under  the  terms  of  the  contract  described  on 
the  reverse  hereof  (hereafter  referred  to  as 
“said  contract”)  is  to  be  paid,  in  whole  or 
in  part,  out  of  funds  made  available  by  the 
United  States  under  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  that  such  pay¬ 
ment  is  subject  to  Regulation  1  of  the 
Agency  for  International  Development 
(A.IJ3.),  as  in  effect  on  the  date  hereof  (22 
CFR  Part  201).  In  consideration  of  the 
receipt  of  such  sum,  the  supplier  agrees  with 
and  certifies  to  A.IJ).  as  follows: 

1.  The  undersigned  is  the  supplier  of  the 
commodities  or  commodity-related  services 
indicated  in  the  Involce-and-Contract  Ab¬ 
stract  on  the  reverse  hereof,  is  entitled  un¬ 
der  said  contract  to  the  payment  of  the  sum 
claimed,  and  is  executing  this  Certificate  and 
Agreement  for  the  purpose  of  obtaining  such 
payment  from  fimds  made  available  by  the 
United  States  as  described  above. 

2.  The  supplier  will,  upon  the  request  of 
A.II).,  promptly  make  refund  to  A.ID.  of 
any  amoimt  by  which  the  purchase  price 
exceeds  the  maximum  price  permitted  tmder 
the  provisions  of  subpart  G  of  A.II>.  Regu¬ 
lation  1  other  than  §  201.62(a). 

3.  The  supplier  will,  upon  the  request  of 
A.I.D.,  promptly  make  appropriate  refimd  to 
A.I.D.  in  the  event  of 

(a)  his  nonperformance,  in  whole  or  in 
part,  under  said  contract,  or 

(b)  any  breach  by  him  of  any  of  his  un¬ 
dertakings  in  this  Certificate  and  Agree¬ 
ment,  or 

(c)  any  false  certification  or  representa¬ 
tion  made  by  him  in  this  Certificate  and 
Agreement  or  in  the  Involce-and-Contract 
Abstract  on  the  reverse  hereof  in  regard  to 
the  transaction  indicated  therein. 

4.  The  supplier  will  promptly  pay  to  A.IJD. 
(Office  of  the  Controller,  A.IJ>.,  Washington, 
D.C.,  20523)  any  adjustment  refunds,  credits, 
or  allowances  payable  to  or  for  the  account 
of  the  imp>orter  arising  out  of  the  terms  of 
the  said  contract  or  the  customs  of  the 
trade. 

5.  On  the  basis  of  information  from  such 
somces  as  are  available  to  the  supplier  and 
to  the  best  of  his  information  and  belief, 
any  commodity  supplied  under  said  contract 
meets  the  requirements  of  §  201.11(b)  of 
A.ID.  Regulation  1  as  to  source,  coimtry 
where  mined,  grown,  or  produced,  and  lim¬ 
itation  on  components. 

6.  The  supplier  or  his  agent  has  not  com¬ 
pensated  any  person  to  obtain  said  contract 
except  to  the  extent,  if  any,  indicated  on 
the  reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  side 
payments,  “kickbacks”,  or  any  other  pay¬ 
ment  or  benefit  whatever  in  connection  with 
said  transaction  or  any  series  of  transactions 
of  which  said  transaction  is  a  part,  other 


than  those  payments  or  benefits  referred  to 
in  paragraphs  1  and  4  and  indicated  on  the 
reverse  hereof.  Any  commissions  paid  or  to 
be  paid  in  connection  with  said  transaction 
are  shown  on  the  reverse  hereof  in  blocks  20 
through  22. 

8.  If  the  supplier  is  the  producer,  manu¬ 
facturer  or  processOT  of  the  commodity,  said 
contract  is  not  a  cost-plus-percentage-of- 
cost  contract. 

9.  On  the  basis  of  information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  information  and  belief, 
the  purchase  price  is  no  higher  than  the 
maximum  price  permitted  under  each  of  the 
requirements  of  subpart  O  of  A.ID.  Regula¬ 
tion  1.  relating  to  maximum  prices  other 
than  §  201.62(a). 

10.  The  amoimt  shown  on  the  reverse  here¬ 
of  in  block  2  is  net  of  all  credits,  allowances, 
and  dlscoxmts  granted  and  payments  made, 
by  the  supplier  or  his  agent  to  or  for  the 
account  of  the  imp<xter,  including  all  dis- 
coimts  and  pajrments  for  quantity  purchases 
and  prompt  payment  customarily  allowed 
other  customers  imder  similar  circumstances. 

11.  The  supplier  will  for  a  period  of  not 
less  than  five  (5)  years  after  the  date  hereof 
maintain  all  business  records  and  other  doc¬ 
uments  which  bear  on  his  compliance  with 
any  of  the  undertakings  and  certifications 
herein  and  will  at  any  time  requested  by 
A.I.D.  make  such  records  and  documents 
available  to  A JD.  for  examination. 

12.  The  supplier  has  complied  with  the 
provisions  contained  and  referred  to  in  sub¬ 
part  D  of  A.ID.  Reg^ulation  1.  If  the  sup¬ 
plier  has  been  informed  by  AJD.  of  a 
requirement  for  submitting  to  A.ID.  for  prior 
review  proposed  sales  to  be  financed  through 
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funds  made  available  by  A.ID.,  the  supplier 
has  made  such  submission,  has  been  noti¬ 
fied  by  AJD.  of  the  results  of  such  review, 
and  has  complied  with  all  conditions  and 
requirements  specified  in  such  notification. 

13.  The  suppliw  has  filled  in  Uie  applica¬ 
ble  portions  of  the  Invoice-and-Contract 
Abstract  on  the  reverse  hereof,  certifies  to 
the  correctness  of  the  information  shown 
therein,  and  will  upon  the  request  of  A.ID. 
promptly  furnish  to  A.I.D.  such  additional 
information  in  such  form  as  AJ.D.  may 
request  concerning  the  piurchase  price,  the 
cost  to  the  supplier  of  the  commodities  and  / 
or  commodity-related  services  involved,  or 
any  other  facts,  data,  at  business  recwds 
relating  to  the  supplier’s  compliance  with  his 
undertakings  and  certifications  in  this  Sup¬ 
plier’s  Certificate  and  Agreement. 

14.  The  agreement  incorporated  herein 
shall  be  deemed  to  be  a  contract  made  under 
the  laws  of  the  District  of  Coliunbia,  n.S.A., 
and  shall  be  governed  by  and  construed  in 
accordance  with  such  laws. 


(Date)  (Name  of  Supplier 

(see  instructions) ) 


(Signature  and  title  of  official  authorized 
to  sign  for  supplier) 


Place  executed  (City,  State,  country) 

Notes:  (a)  Any  amendments  of.  or  addi¬ 
tions  to,  the  printed  provisions  of  this  Sup¬ 
plier’s  Certificate  and  Agreement  are  im¬ 
proper  and  will  not  be  considered  a  part 
hereof,  (b)  False  statements  herein  are 
punishable  by  United  States  law.  (c)  The 
word  “Copy”  must  be  written  after  signature 
on  all  signed  copies  other  than  the  original. 

BACI  Abstbact 


Invoice  Information 


1.  A.I.D.  number 


2.  Invoice  amount  after 
discount 


3.  Source  of  shipment 


4.  State  where  made 


5.  Cross  long  tons 


6.  Vessel  name 


Bulk 


Berth 


Tanka 


7.  Flag 


8.  Port  of  exit 


9.  Date— bill  of  lading 


Month  Day  Year 


10.  Commodity  or  service— 

11.  AJ.D. 

12.  Invoice 

18.  Quantity 

14.  Quantity 

15.  Unit 

19.  Shipping 

in  English 

code 

date 

unit 

/ 

price 

terms 

17.  Supplier’s  name  and  address 


18.  Class  of  supplier  (check  one) 

(for  U.S.  suppliers  only) 

Small  business  concern 

Not  small  business  concern 

19.  Importer’s  name  and  address 


Information  as  to  cmnmlssions,  credits,  allowances,  similar  payments,  and  side  payments 


20.  Names  of  recipients 

21.  Addresses 

22.  Amount  paid  or  to  be  paid 

Included  in  Invoice 

Not  included  in  invoice 

Contract  and  price  information 


23.  Contract  date 

24.  Total  contract  amount 

26.  Specify  here  items  and  amounts  that  will  account  for 
any  differences  between  contract  and  invoice  prices 

Month 

Day 

Year 
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RULES  AND  REGULATIONS 


iNsnxrcnoNS  (Fobm  AID-281. 7-2-64) 

THIS  FOKM  inrST  BK  COMPLETED  IN  THE  ENGLISH 

LANGUAGE  ONLY  AND  ALL  AMOUNTS  OP  MONET 

ABE  TO  BE  SHOWN  m  VS.  DOLLABS 

Genibal.  Execution  of  form.  An  original 
and  two  copies  of  this  form,  completed  by 
tbe  following,  as  appropriate,  must  ac¬ 
company  eacb  invoice  for  which  payment  is 
requested:  (a)  Commodity — executed  by  the 
supplier  of  the  commodity  covering  the  cost 
of  the  commodity,  including  the  cost  of  any 
commodity-related  services  paid  by  the  sup¬ 
plier  for  his  own  or  the  buyer’s  account;  (b) 
Transportation— executed  by  each  carrier 
who  is  separately  paid  for  ocean  and  air 
freight  to  be  financed  by  AJ.D.;  (c)  Insur¬ 
ance — executed  by  the  insurer,  insurance 
broker,  or  underwriter  for  the  cost  of  marine 
insurance  to  be  financed  by  A.I  J3.  when  such 
cost  exceeds  $50.  The  original  must  be 
signed  by  an  authorized  official  of  the  sup¬ 
plier.  who  shall  indicate  his  title  thereon. 
Unless  otherwise  specified  below,  all  blocks 
MUST  be  appropriately  completed  or  the 
letters  *‘NA”  (not  applicable)  entered. 

Obtaining  forms.  The  forms  (as  well  as 
copies  of  A.I.D.  Regulation  1  referred  to  in 
this  form)  may  be  obtained  in  limited 
quantities  from  banks  holding  A.ID.  letters 
of  commitment,  regional  offices  of  the  De¬ 
partment  of  Commerce,  or  the  Distribution 
Section,  Agency  for  International  Develop¬ 
ment,  Washington,  D.C..  20523.  Forms  may 
be  reproduced  provided  the  reproduction  is 
identical  in  content,  size,  color,  and  format. 

INVOSCB  ineobmatiok — Block  1 :  Insert  A.I  J>. 
implementing  document  number  furnished 
in  the  letter  of  credit  or  Importer’s  instruc¬ 
tions.  Block  2:  ’The  amount  shown  in  block 
2  is  the  net  amount  for  which  the  supplier 
seeks  payment.  It  must  not  include  any 
credit,  discount,  commission,  or  allowance 
to  or  for  the  account  of  the  importer  or  his 
agent.  Commissions  paid  or  to  be  paid  in 
connection  with  the  transaction  covered  by 
this  form  to  agents  of  supplier  which  are 
included  in  the  amount  shown  in  block  2 
must  be  detailed  in  blocks  20  through  22. 
Block  3:  Show  the  country  of  source  as  de¬ 
fined  in  { 201.01  of  AIJD.  Regulation  1. 
Block  4:  This  block  is  to  be  completed  only 
for  commodities  made  in  the  United  States. 
Ent^  the  State  in  which  the  commodity  was 
mined,  grown,  or  produced.  If  known.  Block 
5:  Show  the  bill  of  lading  weight  rounded 
to  the  nearest  whole  long  ton  (2,240  lbs.  or 
40  cubic  feet  to  the  ton).  Blocks  6  through 
9:  Use  the  numericEd  designation  for  month, 
day,  and  year,  in  this  order.  Where  the  sup¬ 
plier  does  not  arrange  for  ocean  shipment, 
these  blocks  may  remain  blank.  Block  10: 
Insert  the  description  of  the  ccxnmoditles  or 
services.  For  multiple-item  invoices.  Insert 
the  descriptive  words  commonly  employed 
within  the  trade.  Block  11:  insert  the 
AIJD.  3-  or  4-digit  commodity  codes  if 
known. 

Blocks  12  through  15:  Insert  the  commodity 
invoice  data,  freight  rate,  or  Insurance  rate, 
as  applicable.  If  there  is  insufficient  room, 
as  in  the  case  of  multiple-item  invoices,  the 
information  may  be  furnished  (a)  on  an 
attached  listing,  (b)  in  block  25,  or  (c)  by 
means  of  an  additional  copy  of  the  invoice 
attached  to  this  form.  In  any  of  these 
instances,  appropriate  reference  should  be 
made  in  blocks  12  through  15  as  to  the 
method  by  which  the  information  is  fur¬ 
nished,  e.g..  “See  attached  listing”. 

Block  16:  Show  the  shipping  terms,  l.e., 
if  a  commodity  supplier,  show  “FOB  [or 

PAS]  at  - ”  or  “CIF  [or  C&P]  to 

- if  a  supplier  of  ocean  transporta¬ 
tion,  show  “Collect”  or  “Prepaid”.  Block  17: 
Enter  the  supplier’s  name  and  address. 
Block  18:  If  a  U.S.  supplier,  check  the  appro¬ 
priate  box  to  indicate  whether  or  not  the 
supplier  is  a  small  business  concern.  Gen¬ 
erally,  a  small  business  concern  is  a  concern 
that  (a)  is  not  dominant  in  its  field  of  op¬ 
erations  and,  with  its  affiliates,  employs  fewer 


thsm  500  employees,  or  (b)  is  certified  as  a 
small  business  concern  by  the  Small  Business 
Ad  ministration.  (Code  Of  Federal  Regula¬ 
tions,  Title  13.  Part  121,  as  amended,  contains 
definitions.)  Block  19:  Enter  the  importer’s 
name  and  address. 

Information  as  to  commissions,  cbixvts, 

ALLOWANCES,  BIMn.IAB  PAYMENTS,  AND  SIDZ 

PAYMENTS — Blocks  20  through  22:  Enter  in 
these  blocks  pertinent  information  with 
reference  to  (a)  all  payments,  credits,  com¬ 
missions,  and  similar  allowances  paid  or  to 
be  paid  by  the  supplier  to  or  for  the  benefit 
of  his  agent,  the  importer,  or  the  importer’s 
agent  as  required  by  §  201.65(h)  of  AJJ>. 
Regulation  1.  Eind  (b)  any  side  pa3rment,  not 
shown  on  the  invoice,  made  or  to  be  made  by 
the  importer  to  the  supplier,  in  connection 
with  the  transaction,  as  required  by  {  201.66 
of  A.ID.  Regulation  1.  In  block  22  indicate 
whether  or  not  the  amount  is  Included  in 
the  invoice  amount  reported  in  block  2  by 
entering  the  amount  of  each  pa3mient  oppo¬ 
site  the  related  entry  in  the  appropriate  col¬ 
umn  “Included  in  Invoice”  or  “Not  Included 
in  Invoice”.  If  there  is  insufficient  room  to 
furnish  the  information  required  in  blocks 
20  through  22,  the  blocks  may  be  noted  “Con¬ 
tinued”  or  “See  attached  listing”  and  the  re¬ 
quired  Information  shown  in  block  25  or 
furnished  on  a  listing  attached  to  the  form. 
If  no  commissions,  credits,  allowances,  sim¬ 
ilar  payments,  and  side  payments  are  in¬ 
volved,  insert  “NONE”  in  block  20.  Contract 
and  price  information.  Contracts  need  not 
be  submitted  to  AJJl.  imless  specifically  re¬ 
quested.  In  the  case  of  ocean  freight,  how¬ 
ever,  charter  parties,  if  any,  are  to  be  in¬ 
cluded  in  the  reimbursement  dociunents. 
Block  23:  Enter  the  date  of  the  contract. 
Block  24:  Enter  the  total  contract  amount. 
Block  25:  Use  this  block  to  explain  differ¬ 
ences,  if  any,  between  shipping  terms,  quan¬ 
tity,  and  xmlt  price  as  stated  in  the  contract 
and  as  invoiced.  The  block  may  also  be  used 
to  furnish  explanation  of,  or  additional  in- 
fCRTnatlon  in  connection  with,  any  entries 
on  the  form. 

Appendix  B — Instructions  fc»  Notice  of 
Proposed  Procurement 

In  general,  the  minimum  notification  re¬ 
quirements  specified  in  subparagraphs  (2) 
and  (3)  <SI  §  201.24(a)  of  AJ.D.  Regulation  1 
must  be  observed  by  the  importer  in  all 
A.I.D.-financed  procurement  other  than  by 
formal  competitive  bids.  Exceptions  from 
these  requirements  are  set  forth  in  S  201i24 
(b)  “Exemption  for  small  value  procure¬ 
ment”  and  5  201.24(c)  “Waiver  provisions” 
of  the  regulation. 

These  minimiun  notification  requirements 
are  as  follows: 

The  importer  must  submit  to  the  Office  of 
Small  Business  (OSB) .  A.I.D.,  a  notice  of  pro¬ 
posed  procurement.  Until  forty-five  (45) 
days  after  its  expected  surival  there,  the  im¬ 
porter  or  his  agent  may  not  accept  any  offer 
or  place  any  order,  or  agree  to  accept  any 
offer  or  to  place  any  order.  The  OSB  may 
require  a  waiting  period  longer  than  forty- 
five  (45)  days  or,  upon  application  of  the  im¬ 
porter,  authorize  a  shorter  period.  Except 
when  submission  is  by  cablegram,  three 
copies  are  to  be  submitted  by  registered  mail 
to  the  OSB. 

Cablegram:  OSBAID,  Washington,  D.C., 
USA 

Mail:  Office  of  Small  Business,  Agency  for 
International  Development.  Washington, 
D.C.,  20523,  U.S.A. 

The  information  contained  in  the  notice 
shall  be  in  the  English  language,  and  speci¬ 
fications  shall  be  in  terms  of  United  States 
standards.  If  the  notice  as  submitted  does 
not  comply  with  all  the  specified  minimum 
notification  requirements,  it  may  be  returned 
by  OSB  to  the  importer  for  revision  and  re- 
submission.  In  such  cases,  the  revised  copies 
must  be  submitted  anew  in  accordance  with 
the  applicable  requirements. 

The  notice  of  proposed  procurement  shall 
be  submitted  in  the  format  set  forth  below. 


Guidance  as  to  the  Information  required  in 
the  individual  paragraphs  of  the  notice  is 
contained  in  the  notes  listed  following  the 
format. 

(Format) 

Nottce  or  Proposed  Procurement 


A.  Country _  (See  Note  A) 

B.  Authority _  (See  Note  B) 

C.  Subauthority _  (See  Note  C) 

D.  Source _  (See  Note  D) 

E.  End  of  waiting  period _ (See  Note  E) 

F.  Buyer _  (See  Note  F) 

G.  Commodity _  (See  Note  G) 

H.  Value -  (See  Note  H) 

I.  Basis _  (See  Note  I) 

J.  Cablegram _  (See  Note  J) 

K.  Delivery _  (See  Note  K) 

L.  Other _ (See  Note  L) 


Note  A.  Designate  the  importing  country 
(e.g.,  A.  Country:  India). 

Note  B.  Identify,  if  known,  the  imple¬ 
menting  document  which  authorizes  the  use 
of  AID.  funds  for  the  proposed  procurement 
(e.g..  B.  Authority:  518-B-432). 

Note  C.  Indicate,  if  applicable,  the  sub- 
authorization  (SA),  and/or  Import  License 
(IL)  numbers  (e.g.,  C.  Subauthority:  SA 
1324/IL  4321). 

Note  D.  Indicate  the  eligible  source  (area 
in  which  procurement  may  be  made)  as  des¬ 
ignated  in  the  implementing  document.  List 
both  the  name  description  and  the  number 
for  the  A.ID.  Geographic  Code  (e.g.,  D. 
Source:  United  States,  000). 

Note  E.  Indicate  the  calendar  date  by 
which  quotations  or  offers  must  reach  the 
importer  to  assure  their  consideration.  This 
date  must  be  established  as  being  at  least 
forty-five  (45)  calendar  days  after  expected 
receipt  of  notice  in  AID/W  (Office  of  Small 
Business)  (e.g.,  E.  End  of  waiting  period: 
16  August  1964). 

Note  F.  Indicate  the  name  and  complete 
address  of  the  importer.  This  will  be  the 
person  or  organization  who  for  this  transac¬ 
tion  is  the  purchaser.  Telephone  number 
may  also  be  included  if  contact  by  such 
means  is  acceptable  (e.g..  F.  Buyer:  XYZ 
Import  Company,  Ltd.,  14  Front  Street*  Bom¬ 
bay,  India,  Tel.  Bombay  373781). 

Note  G.  Fully  describe  the  commodities 
and/or  services  (excluding  ocean  transporta¬ 
tion  and  marine  insurance)  for  which  quota¬ 
tions  or  offers  are  desired.  Specifications 
shall  be  in  terms  of  United  States  standards 
and  shall  indicate  sizes,  quantities,  etc. 
Electrical  equipment  shall  Include  the  power 
characteristics  required.  Data  shall  be  in 
such  sufficient  detail  as  to  provide  an  ade¬ 
quate  basis  on  which  suppliers  can  submit 
realistic  offers.  Omission  of  U.S.  standards 
as  herein  prescribed  will  make  the  entire 
notice  unacceptable. 

Note  H.  Indicate  the  full  dollar  amount  of 
the  Import  License,  except  when  the  notice 
covers  only  part  of  the  commodities  in¬ 
cluded  in  the  License.  In  such  cases,  show 
on  any  one  notice  only  the  approximate  dol¬ 
lar  value  of  the  commodities  included,  "rtie 
dollar  value  will  not  be  published  in  the 
Small  Business  Circular  except  in  those  in¬ 
stances  where  the  importer  does  not  indicate 
a  specific  quantity,  but  instead,  desires  to 
purchase  the  greatest  quantity  for  a  given 
sum  (e.g.,  H.  Cost:  $250,000).* 

Note  I.  Indicate  basis  on  which  quotations 
or  offers  are  to  be  submitted:  c.l.f.  or  c.&f. 
Port  of  Entry;  f.a.s.  or  f.o.b.  Port  of  Exit;  etc. 
(e.g.,  I.  Basis:  c.i.f.  Bombay). 

Note  J.  Indicate  whether  or  not  cablegram 
quotations  will  be  accepted.  If  acceptable, 
show  Importer’s  cable  address  (e.g.,  J. 
Cablegram:  Acceptable,  CMMP,  Bombay). 

Note  K.  Indicate  the  date  by  which  ship¬ 
ment  from  source  country  is  required  or  de¬ 
sired,  and  the  destination  port  (e.g.,  K. 
Delivery:  Bombay,  14  November  1964). 

Note  L.  List  any  special  shipping  or  pack¬ 
ing  instructions  or  other  conditions  and  in¬ 
formation  which  are  applicable  and  not 
included  in  preceding  paragraphs. 

[F.R.  Doc.  64-9240;  Filed,  Sept.  11,  1964; 

8:45  am.] 


